IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
IN AND FOR THE SECOND APPELLATE DISTRICT

Skyler Wells, Appellate Case No.: B347182
Plaintiff-Appellant, Trial Court Case No.: 22STCV05843

Vs.

Cameron Hopkins,

Defendant-Respondent.

Appeal from Superior Court of California, County of Los Angeles,
Case No. 22STCV05843
Honorable Wendy Chang, Judge

APPELLANT’S APPENDIX VOL. III

Cliff Dean Schneider, Esq

8939 S. Sepulveda Blvd., Suite 102
Los Angeles, CA 90045
888-332-2999

State Bar Number 290819
Attorney for Appellant

APPELLANT’S APPENDIX VOL. III

00601

Document received by the CA 2nd District Court of Appeal.



Tri-Star Appraisal, Inc.
SUBJECT PHOTO ADDENDUM File No.  1112-064/Order#96852
FHA CASE#197-6247233
Borrower  Skylar Wells/Marilyn & David Schiamberg

Property Address 3345 1/2 Rowena Avenue

City Los Angeles County Los Angeles State CA Zip Code 90027

Lender/Client W.J. Bradley Mortgage Capital, LLC Address 100 W Towne Ridge Parkway #300, Sandy, UT 84070

= ; SUBJECT-KITCHEN

SUBJECT-BEDROOM

SUBJECT-BEDROOM

Document received by the CA 2nd District Court of Appeal.

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727 RE6O7 o 28



Tri-Star Appraisal, Inc.
SUBJECT PHOTO ADDENDUM File No.  1112-064/Order#96852
FHA CASE#197-6247233
Borrower  Skylar Wells/Marilyn & David Schiamberg

Property Address 3345 1/2 Rowena Avenue

City Los Angeles County Los Angeles State CA Zip Code 90027

Lender/Client W.J. Bradley Mortgage Capital, LLC Address 100 W Towne Ridge Parkway #300, Sandy, UT 84070

SUBJECT-BATHROOM

SUBJECT-BATHROOM

SUBJECT-BATHROOM

Document received by the CA 2nd District Court of Appeal.

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727 @@6% of 28



Tri-Star Appraisal, Inc.
SUBJECT PHOTO ADDENDUM File No.  1112-064/Order#96852
FHA CASE#197-6247233
Borrower  Skylar Wells/Marilyn & David Schiamberg

Property Address 3345 1/2 Rowena Avenue

City Los Angeles County Los Angeles State CA Zip Code 90027

Lender/Client W.J. Bradley Mortgage Capital, LLC Address 100 W Towne Ridge Parkway #300, Sandy, UT 84070

SUBJECT-VIEW

SUBJECT-VIEW

t received by the CA 2nd District Court of Appeal.

gcumen

SMOKE & CARBON MONOXID

D

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727 @@6@21 of 28



Tri-Star Appraisal, Inc.
COMPARABLES 1-2-3 File No.  1112-064/Order#96852
FHA CASE#197-6247233
Borrower  Skylar Wells/Marilyn & David Schiamberg

Property Address 3345 1/2 Rowena Avenue

City Los Angeles County Los Angeles State CA Zip Code 90027

Lender/Client W.J. Bradley Mortgage Capital, LLC Address 100 W Towne Ridge Parkway #300, Sandy, UT 84070

COMPARABLE SALE # 1
4327 Ambrose Avenue
Los Angeles, CA 90027

COMPARABLE SALE # 2
4144 Tracy Street
Los Angeles, CA 90027

COMPARABLE SALE # 3
4421 Finley Avenue
Los Angeles, CA 90027

Document received by the CA 2nd District Court of Appeal.

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727 @@6@5 of 28



Tri-Star Appraisal, Inc.
COMPARABLES 4-5-6 File No.  1112-064/Order#96852
FHA CASE#197-6247233
Borrower  Skylar Wells/Marilyn & David Schiamberg

Property Address 3345 1/2 Rowena Avenue

City Los Angeles County Los Angeles State CA Zip Code 90027

Lender/Client W.J. Bradley Mortgage Capital, LLC Address 100 W Towne Ridge Parkway #300, Sandy, UT 84070

COMPARABLE SALE # 4
2154 Talmadge Street
Los Angeles, CA 90027

COMPARABLE SALE # 5
3807 Sunset Drive
Los Angeles, CA 90027

COMPARABLE SALE # 6

Document received by the CA 2nd District Court of Appeal.

/ 3341 Rowena Avenue
Los Angeles, CA 90027
e
-

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727 @@6@’6 of 28



Tri-Star Appraisal, Inc.
COMPARABLES 7-8-9 File No.  1112-064/Order#96852
FHA CASE#197-6247233
Borrower  Skylar Wells/Marilyn & David Schiamberg

Property Address 3345 1/2 Rowena Avenue

City Los Angeles County Los Angeles State CA Zip Code 90027

Lender/Client W.J. Bradley Mortgage Capital, LLC Address 100 W Towne Ridge Parkway #300, Sandy, UT 84070

COMPARABLE SALE # 7
3345 Rowena Avenue
Los Angeles, CA 90027

COMPARABLE SALE # 8

COMPARABLE SALE # 9

Document received by the CA 2nd District Court of Appeal.

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727 @@6@27 of 28



Tri-Star Appraisal, Inc.
File No.

1112-064/Order#96852

Appraiser License Certificate FHA CASE#197-6247233

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727

Document received by the CA 2nd District Court of Appeal.

00608

Page 23 of 28



E & O INSURANCE File No.

1112-064/Order#96852

FHA CASE#197-6247233

Borrower Skylar Wells/Marilyn & David Schiamberg

Property Address 3345 1/2 Rowena Avenue

City

Los Angeles County Los Angeles State  CA  Zip Code 90027

Lender/Client

W.J. Bradley Mortgage Capital, LLC Address 100 W Towne Ridge Parkway #300, Sandy, UT 84070

Document received by the CA 2nd District Court of Appeal.

00609

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727

Page 24 of 28




Tri-Star Appraisal, Inc.
File No.  1112-064/Order#96852
DIGITAL SIGNATURE AUTHENTICATION FHA CASE#197-6247233

Borrower Skylar Wells/Marilyn & David Schiamberg

Property Address 3345 1/2 Rowena Avenue

City Los Angeles County Los Angeles State CA Zip Code 90027

Lender/Client W.J. Bradley Mortgage Capital, LLC  Address 100 W Towne Ridge Parkway #300, Sandy, UT 84070

This report contains an electronic digital signature(s) affixed by the appraiser(s). This advanced technology has been
authorized by the Appraisal Standards Board of the Appraisal Foundation as compliant under specific reporting guidelines
of the Uniform Standards of Professional Appraisal Practice (USPAP). The process not only acknowledges the authenticity
of a printed paper copy of the report but also the file in its state of electronic storage.

The technology encompasses transmission integrity, signature security, and record keeping for each individual appraiser

that affixes the signature. The appraiser has sole personal control of affixing a signature certifying its authenticity and
accepting reponsibility for content analysis, and conclusions in the report.

COMMENT ON PHOTO ADDENDA

The original photos provided in the report are in color.
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Tri-Star Appraisal, Inc.

UNIFORM APPRAISAL DATASET (UAD)
Property Condition and Quality Rating Definitions
File No.  1112-064/Order#96852
FHA CASE# 197-6247233

Requirements - Condition and Quality Ratings Usage
Appraisers must utilize the following standardized conditions and quality ratings within the appraisal report.
Condition Ratings and Definitions

Cl
The improvements have been very recently constructed and have not previously been occupied. The entire structure and all components are new and the dwelling features
no physical depreciation.

Note: Newly constructed improvements that feature recycled or previously used materials and/or components can be considered new dwellings provided that the dwelling
is placed on a 100 percent new foundation and recycled materials and the recycled components have been rehabilitated/remanufactured into like-new condition. Improvements
that have not been previously occupied are not considered "new" if they have significant physical depreciation (that is, newly constructed dwellings that have been vacant for an
extended period of time without adequate maintenance or upkeep ).

C2

The improvements feature no deferred maintenance, little or no physical depreciation, and require no repairs. Virtually all building components are new or have been recently
repaired, refinished, or rehabilitated. All outdated components and finishes have been updated and/or replaced with components that meet current standards. Dwellings in this
category either are almost new or have been recently completely renovated and are similar in condition to new construction.

Note: The improvements represent a relatively new property that is well maintained with no deferred maintenance and little or no physical depreciation, or an older property
that has been recently completely renovated. g

C3 Q.

Q.
The improvements are well maintained and feature limited physical depreciation due to normal wear and tear. Some components, but not every major building com%ent,

may be updated or recently rehabilitated. The structure has been well maintained. .

@}

Note: The improvement is in its first-cycle of replacing short-lived building components (appliances, floor coverings, HVAC, etc.) and is being well maintained. Its esti@ated
effective age is less than its actual age. It also may reflect a property in which the majority of short-lived building components have been replaced but not to the l@l of

complete renovation. O
S
C4 2

| —
The improvements feature some minor deferred maintenance and physical deterioration due to normal wear and tear. The dwelling has been adequately maintaineggnd
requires only minimal repairs to building components/mechanical systems and cosmetic repairs. All major building components have been adequately maintained ﬁ are
functionally adequate.

Yy aoeq S

=
Note: The estimated effective age may be close to or equal to its actual age. It reflects a property in which some of the short-lived building components have been rebMsked,
and some short-lived components are at or near the end of their physical life expectancy; however, they still function adequately. Most minor repairs have been addresse(on

an ongoing basis resulting in an adequately maintained property . @)
Q
C5 _E

The improvements feature obvious deferred maintenance and are in need of some significant repairs. Some building components need repairs, rehabilitation, or updzsg.
The functional utility and overall livability is somewhat diminished due to condition, but the dwelling remains useable and functional as a residence. Q

Note: Some significant repairs are needed to the improvements due to the lack of adequate maintenance. It reflects a property in which many of its short-lived b_Lﬂkling
components are at the end of or have exceeded their physical life expectancy but remain functional . g

c6 =

s
The improvements have substantial damage or deferred maintenance with deficiencies or defects that are severe enough to affect the safety, soundness, or structural i%grity
of the improvements. The improvements are in need of substantial repairs and rehabilitation, including many or most major components. E

-
Note: Substantial repairs are needed to the improvements due to the lack of adequate maintenance or property damage. It reflects a property with condition severe egugh
to affect the safety, soundness, or structural integrity of the improvements. Q
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Tri-Star Appraisal, Inc.

UNIFORM APPRAISAL DATASET (UAD)
Property Condition and Quality Rating Definitions
File No.  1112-064/Order#96852
FHA CASE# 197-6247233

Quality Ratings and Definitions

Q1

Dwellings with this quality rating are usually unique structures that are individually designed by an architect for a specified use. Such residences typically are constructed
from detailed architectural plans and specifications and feature an exceptionally high level of workmanship and exceptionally high-grade materials throughout the interior and
exterior of the structure. The design features exceptionally high-quality exterior refinements and ornamentation, and exceptionally high-quality interior refinements. The
workmanship, materials, and finishes throughout the dwelling are exceptionally high quality.

Q2

Dwellings with this quality rating are often custom designed for construction on an individual property owner's site. However, dwellings in this quality grade are also found
in high-quality tract developments featuring residences constructed from individual plans or from highly modified or upgraded plans. The design features detailed, high-quality
exterior ornamentation, high-quality interior refinements, and detail. The workmanship, materials, and finishes throughout the dwelling are generally of high or very high-quality.

Q3

Dwellings with this quality rating are residences of higher quality built from individual or readily available designer plans in above-standard residential tract developments
or on an individual property owner's site. The design includes significant exterior ornamentation and interiors that are well finished. The workmanship exceeds acceptable
standards and many materials and finishes throughout the dwelling have been upgraded from "stock" standards.

Q4
Dwellings with this quality rating meet or exceed the requirements of applicable building codes. Standard or modified standard building plans are utilized and the design includes
adequate fenestration and some exterior ornamentation and interior refinements. Materials, workmanship, finish, and equipment are of stock or builder grade and may feature

some upgrades. g
Q5 Q.

Dwellings with this quality rating feature economy of construction and basic functionality as main considerations. Such dwellings feature a plain design using readily auatlable
or basic floor plans featuring minimal fenestration and basic finishes with minimal exterior ornamentation and limited interior detail. These dwellings meet minimum building codes
and are constructed with inexpensive, stock materials with limited refinements and upgrades.

0)

Q6
Dwellings with this quality rating are of basic quality and lower cost; some may not be suitable for year-round occupancy. Such dwellings are often built with simple [{a)s or
without plans, often utilizing the lowest quality building materials. Such dwellings are often built or expanded by persons who are professionally unskilled or possess only-glimal
construction skills. Electrical, plumbing, and other mechanical systems and equipment may be minimal or non-existent. Older dwellings may feature one or more substgadard
non-conforming additions to the original structure.

ourt

Requirements - Definition of Not Updated, Updated and Remodeled
Not Updated

Little or no updating or modernization. This description includes, but is not limited to, new homes.

e CA 2nd Dist

Residential properties of fifteen years of age or less often reflect an original condition with no updating, if no major components have been replaced or updated. T&e
over fifteen years of age are also considered not updated if the appliances, fixtures, and finishes are predominately dated. An area that is 'Not Updated' may still b&well
maintained and fully functional, and this rating does not necessarily imply deferred maintenance or physical/functional deterioration.

Updated

The area of the home has been modified to meet current market expectation. These modifications are limited in terms of both scope and cost.

t received b

An updated area of the home should have an improved look and feel, or functional utility. Changes that constitute updates include refurbishment and/or replacing
meet existing market expectations. Updates do not include significant alterations to the existing structure.

en

Remodeled

Docum

Significant finish and/or structural changes have been made that increase utility and appeal through complete replacement and/or expansion.

Aremodeled area reflects fundamental changes that include multiple alterations. These alterations may include some or all of the following: replacement of a major
component (cabinet(s), bathtub, or bathroom tile), relocation of plumbing/gas fixtures/appliances, significant structural alterations (relocating walls, and/or the addition
of square footage). This would include a complete gutting and rebuild.
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Tri-Star Appraisal, Inc.

UNIFORM APPRAISAL DATASET (UAD)
Property Description Abbreviations Used in This Report

File No. 1112-064/Order#96852
FHA CASE# 197-6247233

Abbreviation Full Name May Appear in These Fields
ac Acres Area, Site
AdjPrk Adjacent to Park Location
AdjPwr Adjacent to Power Lines Location
A Adverse Location & View
ArmLth Arms Length Sale Sale or Financing Concessions
ba Bathroom(s) Basement & Finished Rooms Below Grade
br Bedroom Basement & Finished Rooms Below Grade
B Beneficial Location & View
Cash Cash Sale or Financing Concessions
CtySky City View Skyline View View
CtyStr City Street View View
Comm Commercial Influence Location
c Contracted Date Date of Sale/Time
Conv Conventional Sale or Financing Concession
CrtOrd Court Ordered Sale Sale or Financing Concession
DOM Days On Market Data Sources
e Expiration Date Date of Sale/Time
Estate Estate Sale Sale or Financing Concessions
FHA Federal Housing Administration Sale or Financing Concessions
GlfCse Golf Course Location
Glfvw Golf Course View View -4
Ind Industrial Location & View b
in Interior Only Stairs Basement & Finished Rooms Below Grade
Lndfl Landfill Location o
LtdSght Limited Sight View N
Listing Listing Sale or Financing Concessions O
Mtn Mountain View View T
N Neutral Location & View d
NonArm Non-Arms Length Sale Sale or Financing Concessions ()
BsyRd Busy Road Location +=
0 Other Basement & Finished Rooms Below Grade-ée
Prk Park View View ‘F_
Pstrl Pastoral View View ';3
PwrLn Power Lines View .
PubTrn Public Transportation Location
I Recreational (Rec) Room Basement & Finished Rooms Below GradeCN
Relo Relocation Sale Sale or Financing Concessions <
REO REO Sale Sale or Financing Concessions
Res Residential Location & View élg
RH USDA - Rural Housing Sale or Financing Concessions prues]
S Settlement Date Date of Sale/Time Py
Short Short Sale Sales or Financing Concessions
sf Square Feet Area, Site, Basement d
Unk Unknown Date of Sale/Time >
VA Veterans Administration Sale or Financing Concessions ‘O
w Withdraw Date Date of Sale/Time
wo Walk Out Basement Basement & Finished Rooms Below Grade _L'_
wu Walk Up Basement Basement & Finished Rooms Below Grade%
WirFr Water Frontage Location =
Wir Water View View é%
Woods Woods View View 8
Wir Water View N Neutral
Pstrl Pastoral View B Beneficial
Woods Woods View A Adverse
Prk Park View
Glfvw Golf Course View * Other: If a view factor not on this list materially affects the value of the
CtySky City Skyline View subject property, the appraiser must enter a description of the view associated
Mtn Mountain View with the property. The description entered must allow a reader of the appraisal
Res Residential View report to understand what the view associated with the property actually is.
CtyStr City Street View Descriptors such as 'None', 'N/A'". 'Typical', '‘Average’, etc., are unacceptable.
Ind Industrial View Descriptions should be entered carefully because the same text will be
PwnLn Power Lines represented in both the Site section and the comparable sales grid for the
LtdSght Limited Sight subject property. The text must fit in the allowable space.
See Instruction Below Other - Appraiser to enter a
description of the view*
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RECORDING REQUESTED BY:

Robert D. Hillshafer, Esq.
Loewenthal, Hillshafer & Carter, LLP
5700 Canoga Avenue, Suite 160
Woodland Hills, CA 91367
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NAME: Same as above
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CERTIFICATE OF FIRST AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATION OF
EASEMENTS FOR ROWENA LOFTS (TRACT 63131)
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CERTIFICATE OF FIRST AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATION OF EASEMENTS FOR
ROWENA LOFTS (TRACT 63131) :

We, Brandon Cohen, Cameron Hopkins, Martin Park, Genevieve Ko and Jay Dyckman,
certify and declare that:

We are the Owners of Lots within the Rowena Lofts project in Tract 63131 in the City of
Los Angeles, County of L.os Angeles, State of California.

Various individuals are the owners of certain properties located in the County of Los
Angeles, State of California, consisting of that real property described as Lot 1 through 6 of
Tract 63131 as per Map recorded in Book 1360, pages 39 through 41 of Maps in the Office of
the County Recorder of Los Angeles County; (hereinafter referred to as the "Property").

The Declarant for the Property previously established a general plan for the protection,
maintenance, improvements and development of the Property and fixed covenants, conditions,
restrictions, easements, reservations, liens and charges upon and subject to which all the
Property and each portion thereof and for the benefit of the Declarant and each present and
future owner. Said covenants, conditions and restrictions were set forth in that certain
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements
("Declaration”) recorded in the office of the County Recorder of L.os Angeles on or about
February 7, 2012 as Instrument No. 20120210654

Said Declaration provides that it has been created under the laws of the State of
California for the purpose of enforcing the covenants, conditions and restrictions placed upon
the Property and protecting the value, desirability and attractiveness of the Property.

Pursuant to Article 7, Section 7.1, Owners comprising sixty-six and 2/3rds of the Owners
of Lots within the Property may cause the amendment of the Declaration. At a meeting noticed
to each and every Owner of a Lot within the Property, eighty-three and 1/3rd of the Owners (5
out 6) voted in favor of amending the Declaration as provided herein. These same Owners have
executed the Certificate demonstrating the requisite approval,

NOW, THEREFORE the Declaration is amended as follows:

Section 1.1.11 is amended to read as follows in its entirety: “Responsible Owner shall mean and
refer to the two (2) Owners elected by all Owners to serve as their agents for the preservation,
operation, maintenance, management, repair and replacement of the common improvements
and facilities in the Easement Maintenance Areas, and for managing the sub-metering of
common utilities, on behalf of all Owners and to collect the pro rata share of expenses from
each Owner and prosecute any collection action on behalf of all Owners as their appointed
Agent.”

00638
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Section 3.2.1 is amended to read as follows in its entirety: “The Responsible Owners shall serve
as the agents of all Owners until replaced and shall be responsible to diligently preserve,
maintain, repair and replace as necessary, the common use improvements and facilities in the
Easement Maintenance Areas. The Responsible Owners shall have the express authority of
the Owners to initiate and prosecute legal action for the collection of the pro rata share of
expenses assessed collectively by the Owners from each Owner. The Responsible Owners
shall have the discretion to retain legal counsel, the cost of which shall become an expense
which shall be borne collectively in pro rata shares by the Owners hereunder. The Responsible
Owners may, in their sole discretion, prosecute any such collection action in Los Angeles
Superior Court and shall not be obligated to engage in binding arbitration under Section 5.2 of
this Declaration.

Section 3.4 is amended to read as follows in its entirety: “Financial Responsibility. The
Responsible Owners shall cause the trash collection account, insurance policy and the electrical
billing account for the Easement Maintenance Areas to be placed in his or her names, and shall
have charge of the financial arrangements therefor, including maintenance of a separate bank
account for the Easement Maintenance Areas, payment of bills, ¢costs and expenses, and
collection of the respective shares of such costs from the Owners as well as interest on said

" sums at 12% per annum commencing 30 days after payment is due and attorney’s fees and
legal costs incurred in the prosecution of any legal action to collect the respective shares of
such costs. Costs of collection including costs of any necessary legal action that are not
recovered, shall be a common cost of the Owners. Two bank accounts shall be established,
one for payment of the operating expenses, including trash collection, utility bills, periodic
cleaning and maintenance and minor repairs, and another account for the accumulation of
reserves for the replacement capital improvements. The signatures of two (2) Owners (either
both Responsible Owners, or at least one of the, Responsible Owners together with either the
Record Keeper or another Owner) shall be required for any single check, expenditure or
withdrawal in excess of $250.00.

Section 3.4.2. is amended to read as follows in its entirety: “The Owner shall jointly establish the
amount to be prepaid by each Owner on an annual or other more frequent basis to provide
sufficient funds for the operation, maintenance and repair of the Easement Maintenance Areas,
including common utility costs. Each Owner shall pay such one-sixth (1/6") share of such
expenses on the first day of each month to the elected Responsible Owners and said payment
shall be delinquent if not received by Responsible Owners by the fifteenth day of each month.
Notice shall be mailed via first class mail by the elected Responsible Owner to each of the
Owners annually to inform concerning the amount of each Owner’s share and the due dates for
payment of same. The Owners shall also jointly establish the amount necessary for the
accumulation of reserves to replace the capital improvements in the Easement Maintenance
Areas, such as repaving of the Common Use Driveway, repainting or restaining of any fences
and walls and bridge railing, and replacement of the common entrance gates and related
equipment. Each Owner shall pay such Owner's one-sixth (1/6™) proportional share of such
reserve amount to the Responsible Owners for deposit into the reserve account, on an annual
or other more frequent agreed upon basis. Notice shall be mailed via first class mail by the
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elected Responsible Owner to each of the Owners annually to inform concerning the amount of
each Owner’s share and the due dates for payment of same.

Section 5.2 shall be amended to read as follows in its entirety: “Remedies specified in this
Declaration shall be deemed cumulative. Every act or omission whereby any covenant,
restriction or condition in this Declaration is violated in whole or in part is hereby declared to be
a nuisance and may be enjoined or abated by an Owner, Owners. Upon a two-third’s vote of
the Owners, the Responsible Owners may act as the representatives of the Owners in an action
to enjoin or abate a nuisance. Such actions may be filed in any court of competent jurisdiction
in the discretion of the filing party or parties. Upon mutual agreement of the disputing parties,
such disputes may be arbitrated upon such terms and conditions agreed to by the parties. The
failure of any Owners or Responsible Owners to enforce any of the covenants, restrictions or
conditions contained herein shall not be deemed a waiver of the right to enforce the same
thereafter or to enforce any other covenant, restriction or condition herein.”

Section 5.3 shall be amended to read as follows in its entirety: “Owners collectively shall
indemnify, defend and hold harmless the Responsible Owners to the fullest extent permitted
under California law, in any action, claim, complaint, lawsuit, cross-complaint, judgment or the
‘like, brought by another Owner arising out of or directly or indirectly rélating to Responsible -
Owner’s good faith prosecution of any action to collect an Owner’s pro rata share of expenses
assessed under this Declaration or any enforcement action concerning covenants, restrictions
or conditions hereunder, brought as the agent of the Owners which has been approved by a
vote of two-thirds (2/3™) of the Owners at a meeting of the Owners under Section 5.2 hereof.

Section 5.4 shall be amended to read as follows in its entirety: “In the event of a dispute
between an Owner and another Owner or Responsible Owners acting as agents of the Owners,
relating to enforcement of this Declaration, excluding actions for collection of pro rata shares of
expenses assessed to each Owner, the party seeking to enforce shall comply with the
Alternative Dispute Resolution provisions as set forth in Civil Code Section 5925-5955."

Section 9.4 shall be amended to read as follows in its entirety: “In the event the Declarant, any
Owner or Owners jointly, or the Responsible Owners acting as agent for the Owners collectively
should commence any legal or equitable action or proceeding, including judicial reference or
binding arbitration, to enforce the provisions of this Declaration, the prevailing party shall be
entitled to recover, have judgment against and recover from the other party in such proceeding
reasonable attorney’s fees and costs of court, judicial reference or arbitration as the
court,referee or arbitrator may determine reasonable and appropriate.
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Sevan Gobel (SBN: 221768)
sgobel@lbbklaw.com

Artin Avetisove (SBN: 258777)
aavetisove@lbbklaw.com

LAGASSE BRANCH BELL + KINKEAD LLP
626 Wilshire Blvd., Suite 1000

Los Angeles, CA 90017

Telephone: (213) 817-9152

Facsimile: (213) 817-9154

Attorneys for Defendants
Cameron Hopkins and Jay Dyckman

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

SKYLER WELLS,
Plaintiff,

VS.

) CASE NO. 22STCV05843

)

) DEFENDANT CAMERON HOPKINS

) AND JAY DYCKMAN’S RESPONSE TO
) PLAINTIFF SKYLER WELLS’

) REQUEST FOR PRODUCTION OF

CAMERON HOPKINS, an individual; and JAY ) DOCUMENTS, SET ONE

DYCKMAN, an individual,

Defendants.

)
) Judge: Hon. Wendy Chang
) Dept.: 36

)

) Complaint filed: 02/16/2022 .
) First Amended Complaint filed: 03/29/2022
) Second Amended Complaint filed: 12/09/20
) Third Amended Complaint filed: 12/26/2023
) Fourth Amended Complaint filed: 06/09/202
) Trial date: 01/10/2025

CAMERON HOPKINS, an individual,
Cross-Complainant,
VS.
SKYLER WELLS aka SKYLAR WELLS, an
individual; DAVID SCHIAMBERG, an
individual; MARILYN SCHIAMBERG, an
individual, and ROES 1-20

Cross-Defendants.

N’ N’ N’ N’ N’ N N N N N N N N N N’

-1-

DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINT@G éla_%ER
WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE



mailto:sgobel@lbbklaw.com
mailto:aavetisove@lbbklaw.com

LAGASSE BRANCH BELL + KINKEAD LLP

626 Wilshire Blvd, Suite 1000

Los Angeles, CA 90017

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PROPOUNDING PARTY: Plaintiff SKYLER WELLS
RESPONDING PARTY: Defendants CAMERON HOPKINS and JAY DYCKMAN
SET NO.: One (1)

Defendants CAMERON HOPKINS and JAY DYCKMAN (Responding Party or
Defendants) responds to Plaintiff SKYLER WELLS Request for Production of Documents, Set
One, as follows:

RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS

Defendants’ responds to Propounding Party’s Request for Production of Documents, Set

One as follows.

REQUEST FOR PRODUCTION NO. 1:

All DOCUMENTS RELATING to a request for individual notice from the

ASSOCIATION provided by the owners of the SUBJECT PROPERTY to YOU prior to August
2019 pursuant to California Civil Code § 4040.
RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of .
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections an
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request.

REQUEST FOR PRODUCTION NO. 2:

All DOCUMENTS RELATING to a request for individual notice from the
ASSOCIATION provided by the owners of the OTHER PROPERTIES to YOU prior to August

2019 pursuant to California Civil Code § 4040.

2-
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RESPONSE TO REQUEST FOR PRODUCTION NO. 2:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request.

REQUEST FOR PRODUCTION NO. 3:

All DOCUMENTS RELATING to a written notice to the ASSOCIATION of the
preferred delivery method for receiving notices from the ASSOCIATION by the owners of the
SUBJECT PROPERTY provided to YOU prior to August 2019 pursuant to California Civil
Code § 4041.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession

of any documents responsive to this request.
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REQUEST FOR PRODUCTION NO. 4:

All DOCUMENTS RELATING to a written notice to the ASSOCIATION of the
preferred delivery method for receiving notices from the ASSOCIATION by the owners of the
OTHER PROPERTIES provided to YOU prior to August 2019 pursuant to California Civil Code
§ 4041.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request.

REQUEST FOR PRODUCTION NO. §:

All DOCUMENTS RELATING to the text of the proposed amendment to the CC&Rs .
with the ballot provided by YOU to the owners of the SUBJECT PROPERTY between August
2019 and December 2019 pursuant to California Civil Code § 5115(c) and (g).

RESPONSE TO REQUEST FOR PRODUCTION NO. 5:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections an
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subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request.

REQUEST FOR PRODUCTION NO. 6:

All DOCUMENTS RELATING to the text of the proposed amendment to the CC&Rs
with the ballot provided by YOU to the owners of the OTHER PROPERTIES between August
2019 and December 2019 pursuant to California Civil Code § 5115(c) and (g).

RESPONSE TO REQUEST FOR PRODUCTION NO. 6:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 7:

All DOCUMENTS EVIDENCING that the text of the proposed amendment to the
CC&Rs with the ballot provided by YOU to the owners of the SUBJECT PROPERTY between
August 2019 and December 2019 pursuant to California Civil Code § 5115(¢c) and (g) was sent
via first-class mail, registered or certified mail, express mail, or overnight delivery by an expres
service carrier addressed to the owners of the SUBJECT PROPERTY at the address last shown

on the books of the ASSOCIATION pursuant to California Civil Code § 4040.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 7:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 8:

All DOCUMENTS EVIDENCING that the text of the proposed amendment to the
CC&Rs with the ballot provided by YOU to the owners of the OTHER PROPERTIES between
August 2019 and December 2019 pursuant to California Civil Code § 5115(¢c) and (g) was sent .
via first-class mail, registered or certified mail, express mail, or overnight delivery by an expres
service carrier addressed to the owners of the OTHER PROPERTIES at the addresses last sho
on the books of the ASSOCIATION pursuant to California Civil Code § 4040.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information

and documents that are protected by the attorney-client privilege, attorney work-product rule,
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and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 9:

All DOCUMENTS EVIDENCING that the text of the proposed amendment to the
CC&Rs with the ballot provided by YOU to the owners of the SUBJECT PROPERTY between
August 2019 and December 2019 pursuant to California Civil Code § 5115(¢c) and (g) was sent
via a valid email address, which did not result in a bounce or other error notification indicating

failure of the email message, pursuant to California Civil Code § 4041.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of .
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections an
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.
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REQUEST FOR PRODUCTION NO. 10:

All DOCUMENTS EVIDENCING that the text of the proposed amendment to the
CC&Rs with the ballot provided by YOU to the owners of the OTHER PROPERTIES between
August 2019 and December 2019 pursuant to California Civil Code § 5115(¢c) and (g) was sent
via valid email addresses, which did not result in a bounce or other error notification indicating

failure of the email message, pursuant to California Civil Code § 4041.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 11:

All DOCUMENTS RELATING to the ballot and a copy of election operation rules for
the proposed amendment to the CC&Rs provided by YOU to the owners of the SUBJECT
PROPERTY between August 2019 and December 2019 pursuant to California Civil Code §
5105(h)(4).

RESPONSE TO REQUEST FOR PRODUCTION NO. 11:

Objection. This Request is improper because it fails to designate documents by

specifically describing each individual item or by reasonably particularizing each category of
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item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: Responding Party will comply with this Request.

REQUEST FOR PRODUCTION NO. 12:

All DOCUMENTS RELATING to the ballot and a copy of election operation rules for
the proposed amendment to the CC&Rs provided by YOU to the owners of the OTHER
PROPERTIES between August 2019 and December 2019 pursuant to California Civil Code §
5105(h)(4).

RESPONSE TO REQUEST FOR PRODUCTION NO. 12:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information.
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections an
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.
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REQUEST FOR PRODUCTION NO. 13:

All DOCUMENTS EVIDENCING that the ballot and a copy of election operation rules
for the proposed amendment to the CC&Rs provided by YOU to the owners of the SUBJECT
PROPERTY between August 2019 and December 2019 pursuant to California Civil Code §
5105(h)(4) was sent via first-class mail, registered or certified mail, express mail, or overnight
delivery by an express service carrier addressed to the owners of the SUBJECT PROPERTY at
the address last shown on the books of the ASSOCIATION pursuant to California Civil Code §
4040.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession .
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 14:

All DOCUMENTS EVIDENCING that the ballot and a copy of election operation rules
for the proposed amendment to the CC&Rs provided by YOU to the owners of the OTHER
PROPERTIES between August 2019 and December 2019 pursuant to California Civil Code §
5105(h)(4) was sent via first-class mail, registered or certified mail, express mail, or overnight

delivery by an express service carrier addressed to the owners of the OTHER PROPERTIES at
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the addresses last shown on the books of the ASSOCIATION pursuant to California Civil Code
§ 4040.
RESPONSE TO REQUEST FOR PRODUCTION NO. 14:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 15:

All DOCUMENTS EVIDENCING that the ballot and a copy of election operation rules.
for the proposed amendment to the CC&Rs provided by YOU to the owners of the SUBJECT
PROPERTY between August 2019 and December 2019 pursuant to California Civil Code §
5105(h)(4) was sent via a valid email address, which did not result in a bounce or other error
notification indicating failure of the email message, pursuant to California Civil Code § 4041.

RESPONSE TO REQUEST FOR PRODUCTION NO. 15:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of

admissible evidence. Responding Party also objects to the extent the Request seeks information
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and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 16:

All DOCUMENTS EVIDENCING that the ballot and a copy of election operation rules
for the proposed amendment to the CC&Rs provided by YOU to the owners of the OTHER
PROPERTIES between August 2019 and December 2019 pursuant to California Civil Code §
5105(h)(4) was sent via valid email addresses, which did not result in a bounce or other error
notification indicating failure of the email message, pursuant to California Civil Code § 4041.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and .
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections an
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA

91367.
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REQUEST FOR PRODUCTION NO. 17:

All DOCUMENTS RELATING to the tabulated results for the proposed amendment to
the CC&Rs provided by YOU to the owners of the SUBJECT PROPERTY between August
2019 and January 2020 pursuant to California Civil Code § 5120(b).

RESPONSE TO REQUEST FOR PRODUCTION NO. 17:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information

and documents that are protected by the attorney-client privilege, attorney work-product rule,

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 18:

All DOCUMENTS RELATING to the tabulated results for the proposed amendment to
the CC&Rs provided by YOU to the owners of the OTHER PROPERTIES between August 20
and January 2020 pursuant to California Civil Code § 5120(b).
RESPONSE TO REQUEST FOR PRODUCTION NO. 18:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of

admissible evidence. Responding Party also objects to the extent the Request seeks information
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and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 19:

All DOCUMENTS EVIDENCING that the tabulated results for the proposed amendment
to the CC&Rs provided by YOU to the owners of the SUBJECT PROPERTY between August

2019 and January 2020 pursuant to California Civil Code § 5120(b) was sent via first-class mail,
registered or certified mail, express mail, or overnight delivery by an express service carrier
addressed to the owners of the SUBJECT PROPERTY at the address last shown on the books o
the ASSOCIATION pursuant to California Civil Code § 4040.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections an
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
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Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.
REQUEST FOR PRODUCTION NO. 20:

All DOCUMENTS EVIDENCING that the tabulated results for the proposed amendment
to the CC&Rs provided by YOU to the owners of the OTHER PROPERTIES between August
2019 and January 2020 pursuant to California Civil Code § 5120(b) was sent via first-class mail,
registered or certified mail, express mail, or overnight delivery by an express service carrier
addressed to the owners of the OTHER PROPERTIES at the addresses last shown on the books
of the ASSOCIATION pursuant to California Civil Code § 4040.

RESPONSE TO REQUEST FOR PRODUCTION NO. 20:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this .
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 21:

All DOCUMENTS EVIDENCING that the tabulated results for the proposed amendme
to the CC&Rs provided by YOU to the owners of the SUBJECT PROPERTY between August

2019 and January 2020 pursuant to California Civil Code § 5120(b) was sent via a valid email
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address, which did not result in a bounce or other error notification indicating failure of the email
message, pursuant to California Civil Code § 4041.

RESPONSE TO REQUEST FOR PRODUCTION NO. 21:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 22:

All DOCUMENTS EVIDENCING that the tabulated results for the proposed amendme.
to the CC&Rs provided by YOU to the owners of the OTHER PROPERTIES between August
2019 and January 2020 pursuant to California Civil Code § 5120(b) was sent via valid email
addresses, which did not result in a bounce or other error notification indicating failure of the
email message, pursuant to California Civil Code § 4041.

RESPONSE TO REQUEST FOR PRODUCTION NO. 22:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of

admissible evidence. Responding Party also objects to the extent the Request seeks information
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and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 23:

All DOCUMENTS that reflect COMMUNICATIONS between YOU and any PERSON,
between August 2019 and January 2020, RELATING to the proposed amendment to the
CC&Rs.

RESPONSE TO REQUEST FOR PRODUCTION NO. 23:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information.
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections an
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

REQUEST FOR PRODUCTION NO. 24:

All DOCUMENTS that reflect COMMUNICATIONS between YOU and any PERSON
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between August 2019 and January 2020, RELATING to the voting on the proposed amendment
to the CC&Rs.
RESPONSE TO REQUEST FOR PRODUCTION NO. 24:

Objection. This Request is improper because it fails to designate documents by
specifically describing each individual item or by reasonably particularizing each category of
item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and
ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of
admissible evidence. Responding Party also objects to the extent the Request seeks information
and documents that are protected by the attorney-client privilege, attorney work-product rule,
and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and
subject thereto, Responding Party responds as follows to the extent it is able to understand this
Request: After a reasonable search and diligent inquirty, Responding Party is not in possession
of any documents responsive to this request. Upon information and belief, any documents
responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of
Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA
91367.

Dated: July 15, 2024 LAGASSE BRANCH BELL + KINKEAD LLP

By:
Sevan Gobel

Artin Avetisove

Attorneys for Defendants

Cameron Hopkins and Jay Dyckman
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LAGASSE BRANCH BELL + KINKEAD LLP
626 Wilshire Blvd., Suite 1000
Los Angeles, CA 90017

Case: Skvier Wells v. Cameron Hopkins, et al.
Case No.: 225TCV05843 '

VERIFICATION

1, Jay Dyckman, declare:

I am the Defendant in the above-entitled action. [ have read the foregoing
DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO
PLAINTIFF SKYLER WELLS' REQUEST FOR PRODUCTION OF DOCUMENTS, SET
ONE, on file herein and know the contents thereof. To the extent I have personal knowledge of
the matters set forth herein, the same are true and correct. Insofar as said matters are a composite

of the information of many individuals, I do not have personal knowledge concerning all of the

information contained in said Response, but I am informed and believe that the information set —3
forth therein for which I lack personal knowledge is true and correct.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed in mé_ as fin.. Jos , California on July |\ , 2024

v

Jay J29ckma

N

Case’ Skvler Wells v. Cameron Hopkins, et al.

VERIFICATION
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SUPERIOR COURT OF CALIFORNIA
LOS ANGELES COUNTY

COURT USE ONLY

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address): TELEPHONE NO.:

Sevan Gobel (SBN : 221768) Tel: (213) 817-9152
sgobel@lbbklaw.com

Artin Avetisove (SBN: 258777)
aavetisove@lbbklaw.com

LAGASSE BRANCH BELL + KINKEAD LLP
626 Wilshire Blvd. Suite 1000
Los Angeles, CA 90017

SHORT CASE TITLE

Judge: Hon. Wendy Chang

Skyler Wells v. Cameron Hopkins, et al. Dept.: 36
ATTORNEY FOR DEFENDANTS: CASE NUMBER:
CAMERON HOPKINS AND JAY DYCKMAN 22STCV05843

I am a resident of the State of California, over the age of eighteen years, and not a party to the within

action. My business address is 626 Wilshire Blvd, Suite 1000, Los Angeles, CA 90017.

1. DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF
SKYLER WELLS’ REQUEST FOR ADMISSIONS, SET ONE

2. DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF

3. DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S DOCUMENT PRODUCTION

On July 15, 2024, I caused to be served the within document(s):

SKYLER WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE

BATES STAMPED DEFENDANTS_000001-000015

for each addressee named hereafter and addressed as follows:

(X)

James C. Diefenbach Emma D. Enriquez

DIEFENBACH LAW GROUP

CAMERON A. HOPKINS, APC

11835 Carmel Mountain Rd., Suite 1304-313 865 S. Figueroa Street, Suite 1388
San Diego CA 92128 Los Angeles, California 90017

Telephone: (858) 524-4950
james(@diefenbachlawgroup.com

Telephone: (213) 892-9957
Facsimile: (833) 830-1240

diefenbachlga@gmail.com cyberlaw12(@gmail.com

Attorneys for Plaintiff Skyler Wells

Attorneys for Defendant/Cross-Complainant,

Cameron Hopkins, an Individual

Jason B. Edlinger

EZER WILLIAMSON LAW

21515 Hawthorne Blvd., Suite 1150
Torrance, CA 90503

Telephone: (310) 277-7747

Direct Dial: (310) 347-4604
Facsimile: (310) 277-2576
JBE@ezerwilliamsonlaw.com
rew(@ezerwilliamsonlaw.com
Attorneys for Cross-Defendants David
Schiamberg and Marilyn Schiamberg

ONLY BY ELECTRONIC TRANSMISSION. Only by e-mailing the document(s) to the persons at the e-mail
address(es) listed pursuant to Code of Civil Procedure section 1010.6. No electronic messageor other indication

that the transmission was unsuccessful was received within a reasonable time after the transmission.

1

ed by the CA 2nd District Court of Appeal.

ument recalv

Doc

PROOF OF SERVICE

Uubbo


mailto:sgobel@lbbklaw.com
mailto:aavetisove@lbbklaw.com
mailto:james@diefenbachlawgroup.com
mailto:diefenbachlga@gmail.com
mailto:cyberlaw12@gmail.com
mailto:JBE@ezerwilliamsonlaw.com
mailto:rew@ezerwilliamsonlaw.com

I declare under penalty of perjury under the laws of the State of California that the above is true and
correct. Executed on July 15, 2024, at San Diego, California.

Lisa Rodriguez

00664

Document received by the CA 2nd District Court of Appeal.



Exhibit 10

'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

00665



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

00666



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

00667



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

00668



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

00669



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

00670



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

00671



'leaddy Jo 10D 101UISIQ puZ WO Ul Ag paAIBIa JuBWIND0Q

00672



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

James C. Diefenbach (SBN 286177)
DIEFENBACH LAW GROUP

11835 Carmel Mountain Road, Ste. 1304-313
San Diego, CA 92128

Phone: (858) 524-4950

Fax: (866) 606-4703

Email: james@diefenbachlawgroup.com

Attorney for Cross-Defendant
SKYLER WELLS

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES - CENTRAL JUDICIAL DISTRICT

SKYLER WELLS
Plaintiff.

VS.

CAMERON HOPKINS, and JAY DYCKMAN

Defendants.

CAMERON HOPKINS

Cross-Complainant.

VS.

SKYLER WELLS, DAVID SCHIAMBERG,
MARILYN SCHIAMBERG, and ROES 1-20

Cross-Defendants.

-1-

Case No. 22STCV05843
[Unlimited Civil Action]

CROSS-DEFENDANT SKYLER WELLS >
REQUEST FOR JUDICIAL NOTICE

[Filed Concurrently with Motion for Summary=
Adjudication of Issues, Declaration of Skyler Q
Wells, Separate Statement, Compendium of
Exhibits, and Proposed Order]

DEPT: 36

JUDGE: Hon. Wendy Chang
DATE: January 23, 2025
TIME: 8:30 am

RESERVATION ID: 867108915190
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TO THE COURT, CROSS-COMPLAINANT AND HIS ATTORNEY OF RECORD:
Pursuant to California Evidence Code Sections 451, 452, and 453, Cross-Defendant Skyler
Wells (“Cross-Defendant”) hereby requests that this Court take judicial notice of the following

documents and records in ruling on his Motion for Summary Adjudication of Issues:

1. Rowena Lofts Community Tract Map filed in Los Angeles County. A true and correct
copy of which is hereto attached as Exhibit "A".

Judicial notice of this document is proper under EVID § 452(h) (“Facts and propositions that
are not reasonably subject to dispute and are capable of immediate and accurate determination by
resort to sources of reasonably indisputable accuracy.").

2. Rowena Lofts Community Declaration of Covenants, Conditions, and Restrictions filed in

Los Angeles County on February 7, 2012. A true and correct copy of which is hereto attached as

Exhibit "B".

2012. A true and correct copy of which is hereto attached as Exhibit "C".

Judicial notice of this document is proper under EVID § 452(h) (“Facts and propositions tha

are not reasonably subject to dispute and are capable of immediate and accurate determination b§

resort to sources of reasonably indisputable accuracy.").

resort to sources of reasonably indisputable accuracy.").
5. Los Angeles Superior Court Case No. BS162671 Judgment and Confirmation o

Arbitration Award. A true and correct copy of which is hereto attached as Exhibit "E".

W'
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Judicial notice of this record is proper under EVID § 452(d) (“Records of (1) any court of

this state or (2) any court of record of the United States or of any state of the United States.").

DATED: September 25, 2024
Respectfully submitted,

DIEFENBACH LAW GROUP

James C. Diefenbach
Attorney for Cross-Defendant
SKYLER WELLS

3 T
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
ROWENA LOFTS
(TRACT No. 63131)

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR ROWENA LOFTS, is made by OPEN HOUSE
REALTY & INVESTMENTS, LLC, a California limited lizbility company, (“Declarant™),
being the owner of that certain real property subject to this Declaration, and hereinafter more
particularly described.

WITNESSETH:

WHEREAS, Declarant is the owner of the following real property located in the
City of Los Angeles, County of Los Angeles, State of California ("Project”), more particularly
described as:

Lots 1 through 6, inclusive, of Tract No. 63131, in the County of Los Angeles,
State of California, as per Map filed in Book 1360, Pages 39 through 41, of Maps,
in the Office of the County Recorder of said County; and

' WHEREAS, it is the desire and intention of Declarant to sell and convey residential Lots
within the Project to various individuals subject to certain basic protective restrictions,
conditions, limitations, easements, covenants, reservations, liens and charges between it and the
purchasers or users of said Project, as hereinafter set forth.

NOW, THEREFORE, Declarant hereby declares that all of the real property described
above is, and shall be held, hypothecated or encumbered, sold, leased, rented, used, occupied,
canveyed, and improved subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of preserving the integrity, beauty and aesthetic qualities
and desirability of, and which shall run with, the real property and be binding on all parties
having any right, title or interest in the Project or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each Owner thereof. The provisions of this Declaration
shall be enforceable by any of the Owners of an interest in the real property above described,
against any other Owner or Owners thereof,

ARTICLE 1
DEFINITIONS

Section 1.1, Terms. Whenever used in this Declaration, the following terms shall have the
following meanings:

KTTVOPEN HOUSE\ROWENANCC&Rs 2C 1
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1.1.1 City shall mean and refer to the City of Los Angeles, County of Los Angeles,
California.

1.1.2  Project shall mean the real property described in the Preamble of this
Declaration, and all improvements thereon.

1.1.3 Declarant shall mean and refer to OPEN HOUSE REALTY & INVESTMENTS,
LLC, a California limited liability company, and its successors and assigns, if such successors or
assigns should acquire more than one (1) undeveloped Lot from Declarant for the purpose of
development, and are designated by Declarant as the Declarant for the purpose hereof by a duly
recorded written instrument. Declarant is the “builder” as defined in California Civil Code
Section 911.

1.1.4 Declaration shall mean and refer to this enabling Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for Rowena Lofts, as the same may
be amended, changed or modified, from time to time.

1.1.5 Easement Maintenance Area(s) shall mean and refer to those portions of the
Lots, and the improvements thereon, for which all Owners of Lots within the Project shall have
reciprocal easements of access for maintenance, repair, use and/or enjoyment, and which the
Owners collectively shall have the duty and obligation to maintain, manage, operate, repair
and/or replace, for the common use and/or benefit of the Owners. The Easement Maintenance
Areas shall include, but not be limited to the following:

Document received by the CA 2nd District Court of Appeal.

(a) all the utility lines, drainage and sewer lines, facilities and improvements
in the area shown as “Site Ultility Easements” on Exhibit “A”;

(b) the Common Use Driveway shown on Exhibit “B”;

(c) the Pedestrian Promenade shown on Exhibit “C”;

(d) the Trash Area shown on Exhibit “D”;

(e) the Utility Room, and the utilities required for the operation of the same,
shown on Exhibit “E™,

)] the common gas line terminating at the gas meter wall, with the six (6)
individual gas meters, on Lot 1;

(g)  the Project perimeter fence along the westerly boundary of the Project;

(hy  the primary pedestrian security gate, if any is installed, on Lot 1, the
overhead vehicular access gate from the alley on Lot 6, and the pedestrian security gate from the
alley on Lot 6;

(i) the Project identification sign and the wall to which it is affixed, on Lot 1;

G4) the four (4) mature trees, two (2) trees in the parkway City right of way
area, and low level shrubbery, located on Lot 1;

(k}  the wet standpipe (fire hydrant), located on Lot 1, and its water line and
separate water meter;

M the drainage system, and related improvements, located on Lot 1; and

(m) the central water meter and the water sub-meters providing service to the
wet standpipe and individual Lots; all as may be further described in Article 2 below.

KTTWOPEN HOUSE\ROWENAVCCSRs 2C 2
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1.1.5.2 Common Use Driveway shall mean the approximately 10°-12° common
access driveway running from the alley on the north side of the Project to, but not including, the
garage of Lot 1 on the south side of the Project, and may also include an electric entrance gate
and telephone call box, providing access to said driveway, along with the equipment associated
with the operation of such electric gate, and including all utility lines, drainage and sewer lines,
facilities and improvements therein, which area is labeled “Common Use Drive Easements” on
the Site Plan attached hereto as Exhibit “B” and incorporated herein by this reference.

1.1.5.3 Pedestrian Promenade shall mean and refer to the concrete pathway and
wood and steel walkway providing pedestrian access to the Lots and the residences thercon,
which area is labeled “Pedestrian Promenade™ on the Site Plan attached hereto as Exhibit “C”,
including the pedestrian bridge, lighting (if any), and other lighting fixtures (if any) located
within such area labeled “Pedestrian Promenade Easements”, providing lighting for the use of
such pathway.

1.1.5.4 Trash Area shall mean and refer to the area located on the north side of
the Project, on Lot 6, where the common trash receptaclte will be kept and maintained for regular
trash pick-up, which area is labeled “Trash Area Easements” on the Site Plan attached hereto as
Exhibit “D”, including any enclosure, fencing, lockable gate, lighting and light fixtures located
within such area, providing lighting for the use of such area.

1.1.5.5 Utility Room shall mean and refer to the electrical utility room serving the
Lots in the Project and located on Lot 3 (“Utility Roont™), which area is labeled “Utility Room
Easements” on the Site Plan attached hereto as Exhibit “E”, including all improvements,
individual utility meters and equipment, and common utility meters (if any) therein.

1.1.6 Lot shall mean any residential lot shown on any recorded subdivision map,
certificate of compliance, or parcel map of any portion of the Project (and as the boundaries of
such lot may be modified by a recorded lot line adjustment or certificate of compliance.

1.1.7 Mortgage shall mean and refer to a deed of trust as well as a Mortgage.

1.1.8 Mortgagee shall mean a person or entity to which a Mortgage is made, and shall
include the beneficiary of a deed of trust.

1.1.9 Notice to the Owner shall mean written notice sent by registered mail, return
receipt requested, to the Owner at the address of the Lot, or the Owner's last known residential
address if different than the Lot.

1.1.10 Owner shall mean and refer te the record Owners, whether one (1)} or more
persons or entities, of fee simple title to any Lot which is part of the Project, including contract
sellers, but excluding those having such interests merely as security for the performance of an
obligation.

1.1.1t Responsible Owner shall mean and refer to the two (2) Owners elected by all
Owners to serve as their agents for the preservation, operation, maintenance, management, repair
and replacement of the common improvements and facilities in the Easement Maintenance
Areas, and for managing the sub-metering of common utilities, on behalf of all Owners.
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Section 1.2.  Applicability of Definitions. The aforesaid definitions shall be applicable to this
Declaration and to any supplements or amendments thereto (unless the context shall prohibit),
recorded pursuant to the provisions of this Declaration.

ARTICLE 2
EASEMENTS

Section 2.1. Easements. The easements herein below described shall bind and inure to the
benefit of Declarant's heirs, personal representatives, successors and assigns. Subject easements
shall be construed as covenants running with the land, or equitable servitudes as necessary to
achieve Declarant's intent.

2.1.1 Declarant hereby acknowledges that it is its express intent to subject each Lot
within the Project which contains an underground utility conduit or pipe, as described herein
below, to such restrictions, covenants, easements, and servitudes as are necessary to provide for
the continued operation and existence of such utility conduit, pipe and utility lines.

2.1.2 Declarant hereby grants, reserves, and establishes non-exclusive easements over,
under, and through each and every Lot (excluding the actual location of the dwelling unit
thereon) within the Project as necessary for the installation, operation and maintenance of
underground utility conduits and lines for the sole purpose of providing utilities to such Lots.

2.1.3 Easements for installation and maintenance of utilities, gas meters (on Lot 2) and
gas lines, sewer pipelines, sewer laterals, access ports and related improvements and facilities,
and drainage facilities over each of the Lots, and all pipelines and other facilities located and to
be located in said easements, and for the Project perimeter fence along the westerly boundary of
the Project, are reserved where such facilities are installed and as may be shown on the recorded
maps of the Project. Within such easements, no structure, planting or other materials shall be
placed or permitted to remain which may damage or interfere with the installation and
maintenance of utilities or which may change the direction of the flow of drainage channels, or
which may obstruct or retard the flow of water through drainage channels in the easements. The
easement area of each Lot and all improvements therein shall be maintained continuously by the
Owner of the Lot, except for those improvements for which a public authority or a utility, or all
Owners in common, is responsible, In addition, all sewer pipelines and other sewer
improvements and facilities located or to be located within public roads, streets and highways
abutting each of the Lots are reserved.

2.1.4 Each Lot which obtains electrical power, or other utility service through an
underground utility conduit, pipe or line located within an easement of another Lot or Lots, is
hereby granted and shall have the benefit of a non-exclusive easement through and under such
Lot or Lots for the installation, operation and maintenance of such conduit, pipe and the utility
lines therein, subject to the restrictions hereinafter set forth.

(a) Repair and replacement of the utility lines within any such conduit shall be
performed only at either end of the conduit;
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(b) Excavation of any such conduit for any purpose is expressly prohibited except
at either end thereof.

2.1.5 Each Lot containing an easement within which there lies an underground utility
conduit, pipe and utility lines are hereby declared to be, and shall be conveyed subject to, a non-
exclusive easement by reservation for the benefit of the Lot or Lots serviced by such conduit,
pipe and the utility lines therein, subject to the restrictions set forth above.

2.1.6 Said easements granted and reserved shall include incidental rights of installation,
maintenance, repair and access, except that repair and replacement of the utility lines within any
such conduit or pipe shall be performed with as little inconvenience and interruptton of the Lot
as reasonably and commercially feasible.

Section 2.2. Drainage Easements. Each Owner whose Lot is served by a yard drain for surface
water runoff and/or the drainage line that crosses any adjacent Lot(s) is hereby granted a
nonexclusive, perpetual easement, for the benefit of such Lot, on, over, under, along, through
and across such adjacent Lot(s) for the purpose of constructing, maintaining, inspecting and
repairing such drainage line.

2.2.1 Declarant expressly reserves, for its benefit and the benefit of each Owner of a
Lot, grants and establishes, nonexclusive easements on, over, across and through all Lots for
surface water drainage and for the construction, installation, inspection, maintenance, repair and
replacement of drainage lines and improvements, and subdrain lines, access ports, and the like,
wherever same may be located, in accordance with the provisions of this Declaration. Such
easements over such portions of each Lot shall be appurtenant to, binding upon, and shall pass
with the title to, every Lot conveyed.

Document received by the CA 2nd District Court of Appeal.

Section 2.3.  Reciprocal Easements Over Easement Maintenance Areas. The ownership
interests in all the Lots shall be subject to the easements granted and reserved in this Declaration.
Each of the easements reserved or granted herein shall be deemed to be established upon the
recordation of this Declaration and shall henceforth be deemed to be covenants running with the
land for the use and benefit of the Owners and their respective Lots, and the Declarant, and each
of their respective properties, superior to all other encumbrances applied against or in favor of
any portion of the Project. Individual grant deeds to Lots may, but shall not be required to, set
forth the easements specified in this Article or elsewhere in this Declaration.

2.3.1 Site Utility Easements. Declarant hereby reserves, grants, and establishes non-
exclusive easements on, over, under, across and through that portion of each and every Lot, as
more particularly described on Exhibit “4” attached hereto and incorporated herein by this
reference, for its use and benefit and the use and benefit of each Qwner and occupant of a Lot
and their respective tenants, agents, guests and invitees, for purposes of installation,
maintenance, repair and replacement of utility lines, utility facility, drainage and sewer lines, and
the use and benefit of each such Owner for the maintenance, repair, and replacement of such
utilities, drainage and other improvements therein, and related purposes, as needed from time to
time, in accordance with the provisions of this Declaration. Such easements over such portions
of each Lot shall be appurtenant to, binding upon, and shall pass with the title to, every Lot
conveyed.
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232 Common Use Driveway Fasements. Declarant hereby reserves, grants, and
establishes non-exclusive easements on, over, under, across and through that portion of each and
every Lot, as more particularly described on Exhibit “B” attached hereto and incorporated herein
by this reference, for its use and benefit and the use and benefit of each Owner and occupant of a
Lot and their respective tenants, agents, guests and invitees, for use and enjoyment as vehicular
and pedestrian ingress and egress, and the use and benefit of each such Owner for the
maintenance, repair, and replacement of the driveway, lighting, drainage and other
improvements therein, and related purposes, as needed from time to time, in accordance with the
provisions of this Declaration. Such easements over such portions of each Lot shall be
appurtenant to, binding upon, and shall pass with the title to, every Lot conveyed.

2.3.3 Pedestrian Promenade Easements. Declarant hereby reserves, grants, and
establishes non-exclusive easements on, over, under, across and through that portion of each and
every Lot, as more particularly described on Exhibit “C” attached hereto and incorporated herein
by this reference, for its use and benefit and the use and benefit of each Owner and occupant of a
Lot and their respective tenants, agents, guests and invitees, for use and enjoyment as pedestrian
ingress and egress, and the use and benefit of each such Owner for the maintenance, repair, and
replacement of the walkway, lighting, drainage and other improvements therein, and related
purposes, as needed from time to time, in accordance with the provisions of this Declaration.
Such easements over such portions of each Lot shall be appurtenant to, binding upon, and shall
pass with the title to, every Lot conveyed.

2.3.4 Trash Area Easements. Declarant hereby reserves, grants, and establishes non-
exclusive easements on, over, under, across and through that portion of Lot 6, as more
particularly described on Exhibit “D” attached hereto and incorporated herein by this reference,
for its use and benefit and the use and benefit of each Owner and occupant of a Lot, and their
respective tenants, agents, puests and invitees, for use as a trash disposal and storage, and
recycling area, and related purposes, and for the use and benefit of each Owner for the
maintenance, repair, and replacement of the enclosure, containers, lighting and equipment
therein and related thereto, and drainage and other improvements therein, and related purposes,
as needed from time to time, in accordance with the provisions of this Declaration. Such
easements over such portion of said Lot shall be appurtenant to, binding upon, and shall pass
with the title to, every Lot conveyed.

2.3.5 Utility Room Easements, Declarant hereby reserves, grants, and establishes non-
exclusive easements on, over, under, across and through that portion of Lot 3, as more
particularly described on Exhibit “E™ attached hereto and incorporated herein by this reference,
1 for its use and benefit and the use and benefit of each Owner and occupant of a Lot, and their
respective tenants, agents, guests and invitees, for use as an electrical utility room, and related
purposes, and for the use and benefit of each Owner for the maintenance, repair, and replacement
of the enclosure and equipment therein and related thereto, and lighting and other improvements
therein, and related purposes, as needed from time to time, in accordance with the provisions of
this Declaration. Such easement over such portion of said Lot shall be appurtenant to, binding
upon, and shall pass with the title to, every Lot conveyed.

2.3.6 Emergency Access Easements. Declarant hereby reserves, grants, and establishes
non-exclusive easements on, over, under, across and through each and every Lot, except the
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portions thereof where the residential dwelling are located, for emergency ingress and egress for
all Owners and occupants of the Project from time to time, and for emergency services, police,
fire, paramedic and ambulance, and utility company use. Such easements over such portions of
each Lot shall be appurtenant to, binding upon, and shall pass with the title to, every Lot
conveyed.

Section 2.4.  Encroachment Easement. Each Owner within the Project is hereby granted an
casement over all adjoining Lots for the purpose of accommodating any minor encroachment,
due to engineering errors, errors in original construction, settlement or shifting of the building,
roof overhang, architectural or other appendages for so long as any such encroachment continues
to exist.

Section 2.5.  Views. There are no express or implied easements whatsoever appurtenant to any
Lot for view purposes, regardless of whether such Lot is owned by Declarant. In addition, no
Owner shall have any right to the protection of any view that may exist at any time from such
Owner’s Lot across any other Lot. Notwithstanding the foregoing, no Owner shall permit such
Owner’s solar collector, or any vegetation on such Owner’s Lot, to shade, block or interfere with
the solar access of any present or future solar collector or other solar absorption device on the
roof of any other Lot. FEach Owner, by accepting a deed to a Lot, hereby expressly
acknowledges and agrees that any view which his Lot may enjoy as of the date of purchase may
be impaired or obstructed by the installation of trees, other landscaping or other types of barriers
(both natural and artificial), the growth of landscaping, the construction or installation of
improvements in the Project and/or any adjoining property, and each Owner hereby expressly
consents to any such obstruction. Declarant makes no assurance whatsoever concerning the
impact on views of any construction of improvements by anyone after completion of Declarant's
original construction, whether such construction is or constructed in the Project or on property
contiguous to the Project.

Section 2.6, Fences and/or Walls. Each Owner shall maintain fences and/or block walls, if
any, along the perimeters of such Owner’s Lot in conformance with the requirements of the City,
unless otherwise indicated herein. The cost of maintenance, repair, or replacement of the fences
and/or walls shall be borne by the Owner thereof, unless otherwise indicated herein, except that:
(a) the cost of maintenance, repair, or replacement for fences and/or walls which straddle
boundary lines of adjoining Lots shall be borne equally by such adjoining Lots as required by
California Civil Code Section 841, and (b) the Project perimeter fence along the westerly
boundary of the Project, and the fences and/or walls enclosing the Trash Area shall be a joint
responsibility of all Owners equally.

Document received by the CA 2nd District Court of Appeal.

ARTICLE 3
MAINTENANCE OF EASEMENT MAINTENANCE AREAS

Section 3.1. Maintenance of Improvements. Declarant and Declarant’s successors and assigns
as Owners of the Lots in the Project shall, during their respective terms of ownership thereof, be
responsible for preserving, operating, maintaining, repairing, replacing, and improving, as
reasonably necessary, all the improvements in the Easement Maintenance Areas in a first class
condition, and the Owner of each Lot shall pay one-sixth (1/6™) of the total costs of such
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preservation, operating, inspecting, maintaining, repairing, replacing, and/or improving of the
common improvements and facilities, including the trash collection, electrical and other utility
costs (e.g., main pull section or telephone board), insurance premiums, administrative costs, and
other costs thereof. Such duties and obligations shall be performed by the Owners jointly
through agents elected by them from among their number as provided below.

Section 3.2.  Appointment of Responsible Owners. The Owners of all the Lots shall meet and
confer annually and shall, by majority vote of a quorum attending such meeting in person and/or
by conference telephone, jointly appoint two (2) of the Owners to serve as their agents
(“Responsible Qwners™) for the preservation, operation, maintenance, management, repair and
replacement of the common improvements and facilities in the Easement Maintenance Areas,
and for managing the sub-metering of common utilities as provided in Section 4.5 below, on
behalf of all Owners. Written minutes of such meetings shall be taken and certified in writing by
the Record Keeper (defined below) desighated to take such minutes. For all purposes of this
Article, Owners representing sixty-six and two-thirds (66 2/3rds) of the Lots (i.e., at least four
{4) Lots), shall constitute a quorum of Owners.

3.2.1 The Responsible Owners shall serve as the agents of all Owners until replaced
and shall be responsible to diligently preserve, maintain, repair and replace as necessary, the
common use improvements and facilities in the Easement Maintenance Areas.

Section 3.3. Record Keeping Requirements. The Owners, by a majority vote of a quorum
thereof, shall designate in writing one (1} of the Responsible Owners, or another of their number,
to maintain all records relative to the operation, maintenance, repair, replacement, or
improvement of the Easement Maintenance Areas. The Owner to be designated by the other
Owners shall be referred to as the “Record Keeper,” who shall be designated on an annual basis,
commencing on the first (1) meeting of the Owner for purposes of this Article. All such records
shall be maintained and preserved for at least ten (10) years unless otherwise agreed to by all
Owners. All such records shall be made available by the Record Keeper to the other Owners for
inspection and/or copying at a mutually convenient time and place within forty-eight (48) hours
upon written request.

Section 3.4. Financial Responsibility. =~ The Responsible Owners shall cause the trash
collection account, insurance policy and the electrical billing account for the Easement
Maintenance Areas to be placed in his or her names, and shall have charge of the financial
arrangements therefor, including maintenance of a separate bank account for the Easement
Maintenance Areas, payment of bills, costs and expenses, and collection of the respective shares
of such costs from the Owners. Costs of collection including costs of any necessary legal action
that are not recovered, shall be a common cost of the Owners. Two bank accounts shall be
established, one for payment of the operating expenses, including trash collection, utility bills,
periodic cleaning and maintenatce and minor repairs, and another account for the accumulation
of reserves for the replacement capital improvements. The signatures of two (2) Owners (either
both Responsible Owners, or at least one of the Responsible Owners together with ecither the
Record Keeper or another Owner) shall be required for any single check, expenditure or
withdrawal in excess of $250.00.
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3.42 The Owners shall jointly establish the amount to be prepaid by each Owner on an
annual or other more frequent basis to provide sufficient funds for the operation, maintenance
and repair of the Easement Maintenance Areas, including common utility costs. The Owners
shall also jointly establish the amount necessary for the accumulation of reserves to replace the
capital improvements in the Easement Maintenance Areas, such as repaving of the Common Use
Driveway, repainting or restaining of any fences and walls and bridge railing, and replacement of
the common entrance gates and related equipment. Each Owner shall pay such Owner’s one-
sixth (1/6") proportional share of such reserve amount to the Responsible Owners for deposit
into the reserve account, on an annual or other more frequent agreed upon basis.

3.43 In the event there are insufficient funds in the applicable account to pay the
necessary costs and expenses for the Easement Maintenance Areas, the Responsible Owners
shall promptly notify the other Owners in writing, with copies of all invoices and/or proposals
attached, and all Owners shall make payment of their respective shares of such costs to the
Responsible Owners within thirty (30) days after receipt of written notice.

Section 3.5. Damnage to Improvements. In the event the need for repair or replacement of any
of the improvements in the Easement Maintenance Areas is caused through the willful or
negligent acts of an Owner or an Owner’s tenants, guests or invitees, such responsible Owner
shall promptly cause such damaged improvement to be repaired or replaced at the responsible
Owner’s sole cost and expense. If such responsible Owner fails to so repair or replace such
damaged Improvement within fifteen (15) days after receipt of a written notice from the
Responsible Owners requesting such repairs, the Responsible Owners shall have the right, but
not the obligation, to cause such repair or replacement to be made out of the common funds, and
the reasonable cost thereof shall be the obligation of the Owner responsible for such damage to
repay. Such Owner shall reimburse the Responsible Owners for such repair or replacement, for
reimbursement of the common funds expended, within thirty (30) days after receipt of written
notice, with copies of invoices attached.

Section 3.6. Insurance. A master or blanket public liability and property damage insurance
policy covering the improvements in the Maintenance Easement Areas shall be purchased by the
Responsible Owners as promptly as possible after the date of recordation of this Declaration, and
shall be maintained in force by the Owners at all times, the premium thereon to be paid out of the
common funds as a cost of maintenance of the improvements in accordance with this Article.
The minimum amount of coverage shall be One Million Dollars ($1,000,000.00) combined
single limit for bodily injury to any one person, or property damage for any one occurrence; if
written on the new occurrence form, coverage shall be One Million Dollars ($1,000,000.00) in
the aggregate and One Million Dollars ($1,000,000.00) per occurrence, The policy shall name
all the Owners of the Properties as insureds. The insurance shall also contain a cross-liability
endorsement to cover negligent injury by one Owner to another, if reasonably available. In
addition, the Owners shall maintain a fidelity bond or insurance in an amount at least equal to the
maximum amount anticipated to be held in the bank accounts for the operation and reserves for
the Easement Maintenance Areas during the year, which names all Owners as obligee and
insures against loss by reason of acts of the Responsible Owners and any others Owners who
may have access to the bank accounts, whether or not such persons are compensated for their
services. The Owners shall review the insurance at least anmally for the purpose of determining
the sufficiency of the amount of insurance carried.
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ARTICLE 4
USE RESTRICTIONS AND OBLIGATIONS OF OWNERS

Section 4.1. Leasing of Lots. If permitted under the terms of the Owner’s purchase agreement,
any Owner may lease his Lot subject to the following:

4.1.1 No Owner shall be permitted to lease his Lot for transient or hotel purposes, or for
anything other than a single-family dwelling.

4,12 No Owner may lease less than the entire Lot or for a period of less than thirty (30)
days.

4.1.3 Any lease agreement is required to provide that the terms of the lease shall be
subject in all respects to the provisions of the Declaration, and that any failure by the lessee to
comply with the terms of such documents shall constitute a default under the lease.

4.1.4 All leases are required to be in writing.

Section 4.2. Landscaping of Lots. Each Owner of a Lot shall, at the Owner's sole expense,
maintain and replace as necessary the landscaping installed by Declarant in the Owner's yards or
other areas designated for landscaping on such Lot, that ar¢ visible from the street.

Section 4.3,  General Maintenance of Lots. Each Owner of a Lot shall cause the landscaping,
including trees, grass, hedges, shrubs vines, mass plantings, and slope areas, if any, on said Lot
to be maintained in a neat and attractive condition, replacing any plant material which die or are
otherwise destroved with plant material of the same type approved by the City. No weeds,
rubbish, debris, objects or materials of any kind, plants or seeds infected with noxious insects or
plant diseases, shall be placed, grown or permitted to accumulate on any portion of a Lot which
renders such portion of the Lot unsanitary, unsightly, offensive or detrimental to any Lot in the
vicinity thereof, or to the occupants of any such Lot.

Section 4.4. Use Restrictions. In additien to all other covenants contained herein, the use and
enjoyment of the Project and each Lot therein shall be subject to the following:

4.4.1 Garages. The residence on each Lot shall include an attached garage or carport
for not less than two (2) automobile size motor vehicles. No garage or carport shall be used for
residential or storage purposes or any other purpose, which would restrict the parking of the
maximum number of automobiles or other motor vehicles for which such garage or carport was
designed. Subject to any and all applicable City ordinances, in the event that the occupant of a
Lot has a number of vehicles, which exceed the maximum capacity of the garage or carport of
such Lot, such excess number of vehicles may be parked on the streets, subject to compliance
with the applicable parking regulations imposed by the City.

4.42 Residential Use. No part of the Project shall ever be used or caused to be used
directly, or indirectly, for any business, commercial, including auctions or similar events,
manufacturing, mercantile, storing, vending or other such non-residential purposes, including
any activity for which the provider is compensated or receives any consideration, regardless of
whether the activity is engaged in full or part-time, generates or does not generate a profit, or
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requires or does not require a license. However, Declarant, its successors or assigns, may use
any Lot or Lots in the Project owned by Declarant for a model home site or sites and display and
sales office until the last Lot has closed escrow, The provisions of this Section shall not preclude
professional and administrative occupations, or other reasonable business activity, which have no
signs, sounds, smells or other external evidence thereof within the Project, for so long as such
occupations are in conformance with the provisions of this Declaration, and all applicable
governmental ordinances, are consistent with the residential character for the Project. The
clientele of such activities may not visit or park automobiles or other vehicles in the Project.

443 Signage. No sign or billboard of any kind shall be displayed by any Owner on
any portion of the Project or Lot, except one (1) sign of reasonable size, advertising that the
particular Lot is for sale or rent, or except by Declarant in connection with initial sales of the
Lots, during the sales period. No provision herein shall be read or construed to prohibit the
posting or displaying of noncommercial signs, posters, flags, or banners on or in an Owner’s
separate Lot, except as required for the protection of public health or safety, or if the posting or
display would violate a local, state, or federal law, as provided by California Civil Code Section
1353.5 and 1353.6. Such signs, posters, flags, or banners may be made of paper, cardboard,
cloth, plastic, or fabric, and may be posted or displayed from the yard, window, door, balcony, or
outside wall of the separate Lot, but may not be made of lights, roofing, siding, paving materials,
flora, or balloons, or any other similar building, landscaping, or decorative material or
component, or include the painting of architectural surfaces. Any such signs, posters, flags, or
banners shall be permitted only so long as they are in good presentable condition.,

4.4.4 Nuisance. No noxious or offensive activity shall be carried on (i) in any Lot, (ii)
in any part of the Project, (iii) or on any public street abutting or visible from the Project; nor
shall anything be done thereon which may be, or may become, an annoyance or nuisance to the
neighborhood, or which shall in any way obstruct or interfere with the rights or quiet enjoyment
of each of the Owners of his respective Lot or which shall in any way increase the rate of
insurance. All homs, whistles, bells or other sound devices, except security devices used
exclusively to protect the security of a residence or vehicie and its contents, are also prohibited.
Noisy, unsightly, unusually painted or smoky vehicles, large power equipment and large power
tools (excluding lawn mowers and other equipment used in connection with ordinary landscape
maintenance), off-road motor vehicles or items which may unreasonably interfere with television
or radio reception to any Lot and objects which create or emit loud noises or noxious odors may
not be located, used or placed in the Project or on any public street abutting or visible from the
Project unless placed and maintained entirely within a Lot and obscured from view. No plants or
seeds infected with noxious insects or plant diseases may be brought upon, grown or maintained
within the Project.

4.4.5 Parking; Authorized Vehicles. Except as hereinafter provided, only authorized
vehicles shall be permitted within the Project.

4.4.5.1 The following vehicles are “Authorized Vehicles™ standard passenger
vehicles, including automobiles, passenger vans designed to accommodate ten (10) or fewer
people, and motorcycles and pickup trucks having a manufacturer’s rating or payload capacity of
one (1) ton or less. Authorized Vehicles may be parked in any portion of the Project intended for
the parking of motorized vehicles; however, no Owner may park a vehicle in the Common Use
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Driveway, ar in a manner, which either restricts or obstructs the passage of pedestrians or
vehicles over garage or carport areas, driveways or walkways in the Project or extends beyond
the limits of the space where the vehicle is parked. No automobile, boat or other motor vehicle
repair shall be permitted within the Project except entirely within a garage or carport. Under no
circumstances shall such vehicle repair be permitted on any driveway within the Project, except
in the event of an emergency. No inoperative automobile shall be permitted to remain upon the
Project unless placed and maintained entirely within a garage or carport and obscured from the
view of the adjoining Lots and streets. The foregoing restriction shall not be deemed to prevent
washing and polishing of Authorized Vehicles, together with those activities normally incident
and necessary to such washing and polishing, provided, however, that washing of motor vehicles
shall not be permitted within garages. Owners shall keep their garage doors closed except when
in use for ingress and egress, cleaning or maintenance.

4452 The following vehicles are “Prohibited Vehicles™ (a) recreational
vehicles (e.g. motor homes, travel trailers, camper vans and boats), (b) commercial-type vehicles
(e.g., stakebed trucks, tank trucks, dump trucks, step vans, concrete trucks, and limousines), (c)
buses or vans designed to accommodate more than ten (10) people, (d} vehicles having more
than two (2) axles, (e) trailers, (f) inoperable vehicles or parts of vehicles, (g) aircraft, and {h)
any other vehicles not classified as Authorized Vehicles. Prohibited Vehicles may not be parked,
stored or kept within the Project unless placed and maintained entirely within a garage or carport
and obscurcd from view. If a vehicle qualifics as both an Authorized Vehicle and a Prohibited
Vehicle, then the vehicle is presumed to be a Prohibited Vehicle.

446 Pets and Animals. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that an Owner may maintain a reasonable number of dogs, cats,
fish, reptiles, birds or other domesticated household pets, provided they are not kept, bred or
maintained for any commercial purpose, nor in unreasonable numbers or sizes. Owners may not
bring into the Project or keep on any Lot any dogs which are of a breed known to be aggressive
or commonly trained for fighting, such as dogs commonly referred to as “pit bulls” for example,
or any dogs reasonably deemed to be vicious and/or aggressive. Notwithstanding the foregoing,
no animals, livestock, birds or poultry shall be kept within the Project, which result in any
annoyance or are obnoxious to residents of the Project, Each person is liable for any
unreasonable noise and for damage to person or property caused by any animals brought or kept
within the Project by such person. Owners keeping pets shall leash and maintain all pets under
controt of such Owner and be accountable to the other Owners for the acts of such pets, and
| should any Owner be unable to control barking or other unreasonable noise or acts of his pets
which disturb his neighbors, he shall be required to remove such pet from the Project. Owners
shall clean up and remove any animal waste such pet may deposit on the property of another
Owner.

447 Window Coverings. Windows may only be covered by drapes, shades, curtains,
blinds or shutters. Window coverings made of tin or aluminum or tin foil, newspapers, paint,
reflective tint, or other unattractive window coverings, which esthetically detract from the
Project, are prohibited. All window coverings shall be of a uniform neutral ¢olor harmonious
with and not in conflict with the color scheme of the exterior wall surface of the dwelling,
Window tinting shall be non-reflective in nature and shall not adversely affect the aesthetics of
the exterior of the dwelling. Plain white sheets are acceptable as temporary window coverings
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for a pericd of time not to exceed ninety (90) days from the close of escrow of the Owner’s Lot,
and pending the installation of drapes, curtains, shutters or other appropriate interior window
coverings,

44,8 Antennas and Satellite Dishes. Owners are prohibited from installing any antenna
or satellite dish on the exterior of a residence for any purpose, except for an “Authorized
Antenna.” Outdoor locations permitted for Authorized Antennas shall be limited to those areas
of rear and side yards where the visibility thereof from other Lots is minimized, and in no event
installed on the front of the residence or garage or carport. An “Authorized Antenna” means an
antenna that is (a) designed to receive direct broadcast satellite service, including direct-to-home
satellite service and that is one meter or less in diameter, and, (b) that is designed to receive
video programming service, including multichannel multipoint distribution service, instructional
television fixed service, and local multipoint distribution service, and that is one meter or less in
diameter, or (¢} an antenna that is designed to receive television broadcast signals. Each Owner
may maintain individual radio or television antennae systems if located entirely within such
Owner's dwelling and if such system is not visible from other Lots provided that such system
does not interfere with radio and television reception of other Owners within the Project.

4.49 Permits for Alterations. Each Owner shall be responsible for obtaining all
necessary permits and approvals from the City for the construction, installation, alteration or
removal of building structures, walls, fences, patio covers and other structures and improvements
on such Owner’s Lot.

4410 Water and [rrigation. No individual water supply, sewage disposal or water
softener system is permitted in any Lot, unless such system is designed, located, constructed and
equipped in accordance with the requirements, standards, and recommendations of any water !
district having jurisdiction and all other governmental authorities with jurisdiction. |

4.4.10.1 In no event shall any private wells be installed within the Project
for purposes of exporting water off of the Lot where such well is located.

4.4.10.2 Each Lot contains an outdoor hose bib/water faucet, and each
Owner shall install security measures to ensure that it is not subject to unauthorized use by
others, or causes inadvertent flooding of neighboring properties. In addition, each Owner shall
use, maintain and adjust the settings of the irrigation system for such Owner’s Lot to assure that
over-watering does not oceur, and that no damage to neighboring Lots or slopes occurs.

4.4.10.3 No Owner shall do any act which shall contribute to the
introduction of pollutants into storm drainage facilities, including, but are not limited to, soil,
sand, sediment, oil, gasoline or other hydrocarbons, paint, fertilizers, and other household
chemicals. For example, Owners must place sandbags around soil and sod when installing
landscaping, and take measures to prevent over-watering the landscaping, in order to prevent
scil, fertilizer and lawn chemicals from running into the storm drains,

4.4.11 Air Conditioners. No Owner shall install any “window style” air conditioning
unit in any structure within the Project, nor shall any person install any air conditioning unit
upon the roof of any structure in the Project. Air conditioning compressors shall be located at
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ground level alongside or behind the structure being serviced by such unit, in compliance with all
applicable City and County regulations, and concealed for sound attenuation purposes and in
order to obscure such unit from the view from Project streets.

4.4.12 Roof Mounted Equipment. All roof mounted appurtenances, equipment (if
permitted) and projections, shall be shielded from view and the sound buffered from adjacent
Lots as required by the applicable City and County regulations. Such screening shall be
architecturally integrated with the building design and constructed to the satisfaction of the City
Planner. Details shall be included in building plans submitted to the City for approval.

4.4.13 Roofing Material. No dwelling and building and/or structures incidental to said
dwellings constructed on any Lot may be constructed with roof material other than slate,
concrete, tile, clay tile or equal roofing material.

4.4.14 Decks and Terraces. Except as otherwise expressly provided herein, the Owner of
a Lot shall not have the right to paint, alter, remode! or enclose, any outdoor deck or terrace on
such Lot, either temporarily or permanently, and then only in a manner which does not impair
the uniform appearance of such deck or terrace in comparison with other decks or terraces within
the Project.

4.4.14.1 The residence on each Lot includes a main living level terrace and
Lots 3 and § also include a roof deck. Such decks and terraces may be bounded on one or more
sides by the exterior wall of the residential building structure on an adjacent Lot and/or an
exterior fence or wall (on the easterly side of the Project), and the Owner of such deck or tetrace,
and such Owner’s family, tenants, guests and invitees, are strictly prohibited from painting,
attaching anything to, or driving any nails, screws, bolts or other objects into the wall of such
adjacent residential structure or such adjacent fence or wall. In the event that an Owner shall
cause, permit or suffer anything to be done to any such wall or fence which would tend to deface,
damage, alter or impair the structural integrity of such wall or fence, or cause any other damage
to such wall or fence, such that any painting, maintenance or repairs are required, said
responsible Owner shall pay the reasonable costs of remediation and repair of such damage and
shall permit access by the neighboring Owner to the deck or terrace, and the Owner’s agents and
employees, as necessary and convenient to perform such remediation and repair work to be
performed.

Document received by the CA 2nd District Court of Appeal.

44142 Subject to the foregoing, each Owner shall have the right to furnish
such Owner’s deck and terrace with attractive outdoor furniture, such as high-end resin or wicker
furniture, but not including cheap white plastic patio furniture, or the like, in keeping with the
architecture and ambiance of the Project and reasonable family use, and shall keep such deck and
terrace in a clean and sanitary condition. Such outdoor furnishings may include, among other
things, a sun shade device or umbrella, and a free standing barbecue, but not on the roof decks
and terraces of Lots 3 and 5.

4.4.14.3 Owners of Lots 2, 4 and 6 are permitted to install on the main
living level decks a permanent sun canopy over the indoot/outdoor kitchen counter only on the
west facing walls of said Lots 2, 4 and 6 (and not on other Lots).
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44.14.4 Owners shall be permitted to install on the main living level decks
permanent outdoor kitchens with under the counter refrigerator (but not full size refrigerator) and
built-in barbecue if properly vented and constructed in accordance with all applicable City
building code requirements and fire code restrictions, and pursuant to City issued permits.

4.4.145 In no event shall bicycles, recreational equipment, stacked
furniture, or other unsightly objects be placed or stored on a deck or terrace where they may be
seen by other Owners and occupants of the Project from their Lots, decks and/or terraces, or by
the public in general.

44.14.6 Heavy items such as pavers, hot tubs, spas, water features, large
planters, and the like, are not permitted on the main living level decks and terraces, or on the roof
level decks, which are not designed to support such weight, without review and approval by a
competent structural engineer stating that the structure is capable supporting the heavy item
safely. Declarant shall not be responsible for any damage or destruction of the residential
improvements on a Lot caused by the placing of any such heavy items on any decks and terraces.
Notwithstanding the foregoing, the Owner of Lot 1 shall be permitted to place heavy items on its
grade level outdoor yard area.

4.4.14.7 Except as provided above, no major appliances, including without
limitation clothes washers, clothes dryers, full size refrigerators or freezers may be kept, stored
or operated on any deck, terrace or other exterior area of any Lot, structure or improvement.

4.4.14.8 Each Owner and occupant of a Lot musi be sensitive to and
considerate of the rights of Owners and occupants of adjacent and neighboring properties to the
quiet use and enjoyment of their respective Lots. The use of the decks and/or terraces in the
Project must be restricted to reasonable and quiet activities that do not disturb neighbors, and
reasonable hours of use. The Owners may agree upon mutually acceptable reasonable restrictions
on the use of decks and terraces to preserve the peaceful enjoyment by all Owners of their Lots.

4.4.15 Clothes Lines. No exterior clotheslines or other outside clothes drying or airing
facility shall be erected or maintained on the properties in any location where the same would be
visible from any street or neighboring Lot, including any decks, roof decks or terraces.

4.4.16 Holiday Decoraticns. QOutdoor holiday decorations, or indoor holiday decorations
that are visible from outside, shall be limited to a reasonable period of time prior to the date of
the holiday, and shall be retnoved within no more than seven (7) days after such holiday.

4.4.17 Sports Equipment. No basketball standards, hoops or backboards or other fixed
sports apparatus shall be attached to any residence or structure or grected on any Lot.

4.4.18 Solar Collectors. No Owner shall permit such Owner’s solar collector, or any
vegetation, to shade, block or interfere with the solar access of any present or future solar
collector or other solar absorption device on the roof of any other Lot.

4.4.19 Trash Containers. All trash receptacles and containers, and containers for
recyclable materials shall be stored only in the central Trash Area of the Project on Lot 6, and
not on other Lots, and shall not be visible from the streets. Such containers may be set out at
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curbside for a reasonable period of time on the day of collection, not to exceed twelve (12) hours
before and after the scheduled collection hours.

4.4.20 Landscape Maintenance. Each Owner of a Lot has the responsibility and duty to
maintain in a first-class condition the appearance and integrity of his Lot, including, but not
limited to, all landscaping and slope areas. All structures and improvements within the Project
shall at all times be maintained by their respective Owners in a clean, first-class and properly

| painted condition.

4421 Slope Access. Each Owner of a Lot within the Project covenants for himself, his
heirs, successors and assigns, that he will permit free access by Owners of adjacent or adjoining
Lots, their agents and employees, to all slope areas or drainage ways located on his Lot, which
affect said adjacent or adjoining Lots, which access is essential for the maintenance or permanent
stabilization of said slopes, or maintenance of the drainage facilities for Lots other than the Lot
on which the slope or drainage way is located.

4.4.22 Drainage. Each Owner of a Lot within the Project covenants for himself, his .
heirs, successors and assigns, that he will not in any way interfere with the established drainage
patterns or create erosion or sliding problems over his Lot from adjoining or other Lots within
the Project, and that he will make adequate provisions for proper drainage in the event it is
necessary to change the established drainage over his Lot. For the purposes hereof, "established
drainage” is defined as the drainage, which occurred at the time the overall grading of the
Project, was completed by Declarant.

4.4.23 Outdoor Alteration and Construction. No fence, wall or other structure,
landscaping or improvement (collectively "Improvement”) shall be commenced, erected, placed
or altered upon any Lot (including, without limitation, the replacement of any existing
landscaping with anything other than substantially identical landscaping, or the repainting of any
building, fence or wall in a color other than that originally used for such structure by the
Declarant, shall be permitted without the prior written consent of the Owners of a majority of the
other Lots. Construction, installation or alteration of any boundary line fence or wall shall
require, in addition, the consent of the adjoining Owner sharing such boundary line,

4.4.24 Slope Maintenance. Each Owner of a Lot within the Project shall, in accordance
with Declarant's grading plan(s) on file with the City, maintain the structural integrity of any
slopes within his Lot, including watering and planting of the slopes. Within slope areas no
structure, planting, or other material shall be placed or permitted to remain or other activities
undertaken which may damage or interfere with established slope ratios, create erosion or sliding
problems, or which may change the direction of flow of drainage channels or obstruct or retard
the flow of water through drainage channels. The slope areas of each Lot and all improvements ‘
thereto shall be maintained continuously by the Owner of the Lot, except for those improvements
for which a public authority or utility company is responsible. Declarant shall, for a period of
two (2) years following sale and deed of any particular Lot, have the right but not the obligation
to enter upon said Lot and alter or maintain the slope areas. An casement of reasonable access
for said purpose is hereby reserved to Declarant, and the purchaser, by the acceptance of a deed
from Declarant, shall take title subject to such easement for said period of two (2) years.
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4.4.25 Declarant’s Reserved Rights. Conveyance of a substantial number of the Lots is
essential to the establishment and welfare of said Project as a residential Project. In order that all
work necessary to complete the Project and establish a substantially occupied residential Project
be completed as rapidly as possible, no Owner shall and nothing in this Declaration shall be
understood or construed to:

4.4.25.1 Prevent Declarant, its contractor or subcontractors, from doing
work on said Project or any part thercof whenever it determines such work to be reasonably
necessary or advisable in connection with the completion of the Project; or

44252 Prevent Declarant, or its representatives from erecting,
constructing and maintaining on any part or parts of said property owned or controlled by
Declarant, its contractors, or subcontractors, such structures, signs, displays or monuments as
may be reasonably necessary for the conduct of its business of completing said work and
establishing the Project as a residential community and disposing of the same by sale, lease, or
otherwise.

Section 4.5.  Utility Sub-Metering. The water service to the Project may be provided through
one or more water lines that may be sub-metered to the individual Lots. The Owners in common
shall have the right, through the Responsible Owners from time to time, to contract, provide and
pay for any such commonly metered utilities, such as water utility service, for the common use
and benefit of all Owners.

4.5.1 Water Meters. Each Owner, by acceptance of a deed, acknowledges that the local
waler district (“District™) provides water and sewer service to the Project and bills the Project as
a whole for water service within the Project. In connection with the development of the Project,
Declarant has installed one or more District water meters for the Project. One of the meters may
meter the water used for the wet standpipe for fire suppression purposes, which the Owners in
common are obligated to maintain. The other District water meter(s) will be used to measure
water usage of all the individual Lots. The District will then prepare a bill based upon overall
water usage of the Project. The Owners in common, through the Responsible Owners, will be
responsible for payment of this bill to the District. Private individual sub-meters will be installed
within each individual Lot, or at a central location on one Lot, that measures water usage for
each of the individual Lots. Each Owner will be responsible to pay such Qwner’s portion of the
bill in accordance with the procedures set forth below.

4.52 Allocation of Water Bills. In order to calculate the share attributable to each Lot
for water and other charges imposed by the District, the Responsible Owners shall have the right
to enter into a contract with a water-metering service company (“Metering Company™). The
Metering Company will be responsible for (1) reading the individual sub-meters, (2} allocating
the water and other charges imposed by the District for each Lot and the common wet standpipe,
and (3) preparing the individual biils for delivery to each Owner. Additionally, the Metering
Company will impose a service charge for their services, which will be charged to each Owner
with a sub-meter. Each Owner with a sub-meter will be responsible for paying directly to the
Metering Company such Owner’s share of water and other charges imposed by the District and
the service charge to the Metering Company prior to the due date. The Metering Company will
provide to the Responsible Owners a statement of all amounts received from the Owners with a
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sub-meter on a regular basis, along with such funds received. If an Owner with a sub-meter fails
to pay any amounts when due, such Owner will be responsible for any penalties or delinquent
amounts levied by the District and the Metering Company. Additionally, the Responsibie
Owners shall have the right to cure any failure by an Owner (“Defaulting Owner”) 1o pay the
amounts due to the District. If the Responsible Owners elect to cure such default out of the
common funds, then the defaulting Owner will be responsible for paying the Responsible
Owners the amount necessary for reimbursing the common funds. If the Defaulting Owner fails
to reimburse the common funds expended, the Responsible Owners will be entitled to bring a
small claims action in the names of the non-defaulting Owners against the Defaulting Owner to
collect such amounts. The Responsible Owners shall be responsible to maintain, repair, and
replace the sub-meter providing service to each Lot. Each Owner shall provide unobstructed
access to the Responsible Owners and the Metering Company for any inspections and
maintenance. If, in the future, there are no companies that can provide the sub-metering service,
then it will be the responsibility and obligation of the Responsible Owners to allocate costs for
water usage and the other charges levied by the District to the Owners in the Project.

4.53 Deposits. Upon the initial sale of a Lot to an Owner from Declarant under
authority of a Public Report and any subsequent sale of a Lot by an Cwner, such Owner shall be
obligated to pay to the Responsible Owners a deposit to be determined by the Responsible
Owners as security for such Owner’s obligation to pay such Owner’s water bill when due. As
provided above, the Responsible Owners may apply such deposit in payment of a Defaulting
Owner’s water bill and such Owner shall replace the full amount of such deposit promptly upon
written notice from the Responsible Owners. The Responsible Owners shall, within thirty (30)
days of receiving written notice from an Owner that such Owner has conveyed such Owner’s Lot
(provided that the subsequent Owner has paid a replacement security deposit in the amount
determined appropriate by the Responsible Owner) return to the Owner any amounts no
expended by the Responsible Owners from such Owner’s deposit. The Responsible Owners may
increase the amount of such security deposits and require the deposit of additional amounts by
the Owners, based on increases in such water bills.

ARTICLE 5
SCOPE OF ENFORCEMENT

Section 5.1. Enforcement. The limitations, restrictions, conditions and covenants set forth in
this Declaration constitute a general scheme for (i) the maintenance, protection and enhancement
of the aesthetic value of the Lots within the Project; and (ii) the benefit of all Owners. Said
limitations, restrictions, conditions and covenants are and shall be covenants running with the
land or equitable servitudes, as the case may be.

Section 5.2. Remedies. Remedies specified in this Declaration shall be deemed cumulative.
Every act or omission whereby any covenant, restriction or condition in this Declaration is
violated in whole or in part is hereby declared to be a nuisance and may be enjoined or abated by
Declarant, or by the then Owner or Owners of any Lot within the Project. The Declarant, or any
Owner shall have the right to enforce, by binding arbitration, all restrictions, conditions,
covenants, reservations, and charges now or hereafter imposed by the provisions of this
Declaration or any amendment thereto. In the event of a dispute between any of the foregoing
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parties concerning the provisions of this Declaration or any amendments thereto, the issue shall,
at the request of a party, be submitted to binding arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association ("44A4"). In the event of a referral to
arbitration, the party initiating the arbitration will remit the fee to initiate the arbitration. The
parties agree, however, that the costs of arbitration shall ultimately be borne and determined by
the arbitrator. The arbitrator’s decision shall be binding and conclusive on all of the parties with
respect to the resolution of the dispute and with respect to the payment of the costs of arbitration.
The failure of Declarant or any Owner to enforce any of the covenants, restrictions or conditions
contained herein shall not be deemed a waiver of the right to enforce the same thereafter or to
enforce any other covenant, restriction or condition herein.

Section 5.3. Notice of Breach. Any of the foregoing to the contrary notwithstanding, no action
to enforce this Declaration shall be instituted unless and until a written notice of such breach
setting forth the facts of such breach has been delivered by certified mail to the Owner of such
Lot.

Section 5.4. Disputes Relating to Enforcement of Governing Documents. In the event of a
dispute between an Owner and another Owner, relating to the enforcement of this Declaration,
the parties shall comply with the provisions of California Civil Code Sections 1363.810,
1369.510 and following, or any successor statute as, applicable, prior to filing any civil action.

Document received by the CA 2nd District Court of Appeal.

ARTICLE 6
MORTGAGEE PROTECTION

Section 6.1. Mortgagee Protection, No breach of any of the covenants, conditions and
restrictions herein contained, nor the enforcement of any lien provisions herein, shall defeat or
render invalid the lien of any Mortgage on any Lot made in good faith and for value, but all of
said covenants, conditions and restrictions shall be binding upon and effective against any Owner
whose title is derived through foreclosure or trustee's sale, or otherwise.

ARTICLE 7
AMENDMENTS

Section 7.1. Amendment Vote. This Declaration may be amended only by an affirmative vote
of not less than sixty-six and two-thirds percent (66 2/3%) of the Owners, and further, this
amendment provision shall not be amended to allow amendments by vote of less than sixty-six
and two-thirds percent (66 2/3%) of the Owners. The percentage of the voting power necessary
to amend a specific provision shall not be less than the percentage of affirmative votes prescribed
for action to be taken under said provision.

Section 7.2.  Effective Date of Amendment, From and after its effective date, each amendment
made pursuant to the preceding paragraph shall be as effective as to all Lots within the Project,
the Owners thereof and their successors in interest.
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Section 7,3, Declarant's Right to Amend, Prior to the close of the first escrow for the sale of a
Lot in the Project, this Declaration may be unilaterally amended by Declarant, its successors and
assigns.

ARTICLE 8
DISPUTE MECHANISM

Section 8.1.  Notice of Residential Construction Legislation. Notwithstanding any provision of
this Declaration to the contrary, any action or claim by, between or among the Declarant, or any
director, officer, member, partner, employer, general contractor, subcontractor, material supplier,
individual product manufacturer, design professional, consultant, or agent of the Declarant, or
any director, officer, partner, member, employee or agent of the Declarant, or any contractor,
subcontractor, design professional, engineer or supplier who provided labor, services or materials
to the Project and who is bound or has agreed to be bound to the following dispute notification
and resolution procedure (collectively, the "Declarant Parties”) and any Owner, relating to or
arising out of the Project, or any agreements between the Declarant Parties and an Owner (unless
any such agreement specifies another form of dispute resolution), the purchase of such Owner’s
Lot from Declarant, the use or condition of the such Owner’s Lot, or the design or construction
of or any condition on or affecting such Owner’s Lot, including, but not limited to, construction
defects, surveys, soils conditions, grading, specifications, installation of improvements or
disputes which allege fraud, misrepresentation or breach of implied or express warranties as to
the condition of such Owner’s Lot (collectively, "Dispute(s)"), shall be subject to the provisions
set forth in this Article.

Section 8.2,  Construction Defect Disputes.

8.2.1 Notice of Construction Claims Statute, California Civil Code Section 895 et seq.,
as hereafter amended ("Construction Claims Statute™), delineates standards for how various
components of residential dwelling units should be constructed and function, limits the time
frames for bringing various claims against the Declarant Parties to anywhere from one (1) year to
ten (10) years (as listed in the Construction Claims Statute) from the close of escrow for the
residential dwelling unit, imposes an obligation on all Owner’s to follow Declarant’s
maintenance recormendations and schedules, or other applicable maintenance guidelines, and
establishes a non-adversarial claims resolution procedure that must be followed by an Owner
before the Owner can initiate an adversarial ¢laim and proceed to judicial reference or binding
arbitration, as described in Section 8.3 below. THE CONSTRUCTION CLAIMS STATUTE
AFFECTS EACH OWNER'S LEGAL RIGHTS. OWNERS ARE ADVISED TO READ THE
STATUTE CAREFULLY AND SEEK LEGAL ADVICE [F OWNER HAS ANY QUESTIONS
REGARDING ITS AFFECT ON OWNER’S LEGAL RIGHTS. PURSUANT TO
CALIFORNIA CIVIL CODE SECTION 914, DECLARANT IS PERMITTED TO ELECT TO
USE ALTERNATE CONTRACTUAL NON-ADVERSARIAL PROCEDURES RATHER
THAN THE STATUTORY PRE-LITIGATION PROCEDURES PROVIDED IN THE
CONSTRUCTION CLAIMS STATUTE, AND DECLARANT HAS ELECTED TO USE ITS
OWN ALTERNATE CONTRACTUAL NON-ADVERSARIAL PROCEDURES,
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82,2 Owner’s Construction Defect Claims. Prior to the commencement of any legal
proceeding by any Owner against Declarant or any Declarant Party based upon a claim for
defects in the design or construction of any Lot, residence, the Project or any improvements
thereon, such Owner must first comply with the provisions of this Section. If at any time during
the ten (10) year period following close of escrow for the original Owner’s purchase of such
Owner’s Lot from Declarant, as such period may be extended by any applicable tolling statute or
provision, or any shorter period as provided by applicable law, such Owner believes that
Declarant has violated any of the standards set forth in the Construction Claims Statute
{“Claimed Defect”), which such Owner feels may be the responsibility of Declarant, such Owner
shall promptly notify, in writing, Declarant’s agent for service of construction defect claims,
which is currently: 3727 W. Magnolia Blvd., #805, Burbank, California, 91507. Such notice
shall be deemed a notice of intention to commence a legal proceeding and shall include: (a) a
detailed description of the Claimed Defect, (b} the date upon which the Claimed Defect was first
discovered, and (c) dates and times when Owner or Owner’s agent will be available during
ordinary business hours, so that service calls or inspections by Declarant can be scheduled.
Declarant shall, in its sole discretion, be entitled to inspect the applicable property regarding the
reported Claimed Defect and, within its sole discretion, shall be entitled to cure such Claimed
Defect. Nothing contained in this Article shall obligate Declarant to perform any such inspection
or repair, nor shall this Section be deemed to increase Declarant’s legal obligations to Owner.
Owner’s written notice delivered to Declarant shall be a condition precedent to Owner’s right to
institute any legal proceeding and to proceed to judicial reference or binding arbitration as set
forth in Section 8.4 below, and Owner shall not pursue any other remedies available to it, at law
or otherwise, including without limitation the filing of any legal proceeding or action, until
Declarant has had the reasonable opportunity to inspect and cure the Claimed Defect. During the
term of any written Limited Warranty provided to the original Owner of the Lot by Declarant,
any conflict between the provisions of this Section and the Limited Warranty shall be resolved in
favor of the Limited Warranty. Declarant shall not be liable for any general, special or
consequential damage, cost, diminution in value or other loss which Owner may suffer as a result
of any Claimed Defect in the Lot, which reasonably might have been avoided had Owner given
Declarant the notice and opportunity to cure as described above within a reasonable time of
discovering the Claimed Defect. Except as otherwise provided in the written Limited Warranty,
\ if any, provided to Owner, nothing contained herein shall establish any contractual duty or
1 obligation on the part of Declarant to repair, replace or cure any Claimed Defect. If an Owner
: sells or otherwise transfers ownership of such Owner’s Lot to any other person during such ten
(10) year period, as such period may be extended by any applicable tolling statute or provision,

! Owmer covenants and agrees to give such person written notice of these procedures by personal
delivery. Owner’s continuing obligation under this covenant shall be binding upon Owner and
Owner’s successors and assigns.

Document received by the CA 2nd District Court of Appeal.

8.2.3 Purchase Documents. All Owners, who originally purchased a Lot from
Declarant were provided copies of certain documents through escrow in conjunction with the
purchase of the Lot, including this Declaration, maintenance recommendations from Declarant,
maintenance recommendations for manufactured products or appliances included with the Lot, a ‘
limited warranty, claim forms, and other documentation relating to the Construction Claims
Statute. All Owners are required by the Construction Claims Statute to retain these documents
and provide copies of such documents to Owner’s successors in interest upon the sale or transfer
of such Owner’s Lot.
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8.2.4 Obligation to Follow Maintenance Recommendations and Schedules. All Qwners
are obligated by Section 907 of the Construction Claims Statute to follow Declarant’s
maintenance recommendations and schedules, including the maintenance recommendations and
schedules for manufactured products and appliances provided with QOwner’s Lot, as well as all
commonly accepted maintenance practices (collectively, “Muintenance Recommendations™).
Per Section 945.5 of the Construction Claims Statute, failure to follow the Maintenance
Recommendations may reduce or preclude Owner’s right to recover damages relating to such
Owner’s Lot, which could have been prevented or mitigated had the Maintenance
Recommendations been followed.

Section 8.3. Other Disputes. Any other disputes arising under this Declaration, or otherwise,
between any Owner and Declarant or any Declarant Party, shall be reselved in accordance with
the alternate dispute resolution provisions of Section 8.4 below.

Section 8.4.  Alternate Dispute Resolution Procedures. The following procedures provide for
resolution of disputes through general judicial reference or, in the alternative, binding arbitration.
In either event, Declarant and each Owner of a Lot within the Project, expressly acknowledge
and accept that, by invoking or electing to participate in the procedure, they are waiving their
respective rights to a jury trial.

8.4.1 Judicial Reference. Subject to compliance with the provisions of Section 8.2 to
the extent applicable, it is the intention of Declarant that, except as otherwise expressly provided
herein, any and all disputes, based upon which litigation is filed, shall be resolved by judicial
reference under California law. Accordingly, except as otherwise expressly provided in this
Declaration, any dispute, between any Owner(s) and the Declarant, or other developer of the
Project, or between any Owners with respect to the interpretation of any of the provisions of this
Declaration, or with respect to any alleged breach hereof, or with respect to any other claim
related to a Lot, including, without limitation, any alleged latent or patent construction or design
defect in the Project, any Lot or any part thereof, any alleged violation of the standards set forth
in the Construction Claims Statute, shall be heard by a referee pursuant to the provisions of
California Code of Civil Procedure Sections 638 through 645.2. Notwithstanding any other
provision of this Declaration, this Article shall not be amended without the written consent of
Declarant. In the event litigation is filed based upon any such dispute, the following shall apply:

8.4.1.1 The proceeding shall be brought and held in the County in which the
Project is located, unless the parties agree to an alternative venue.,

8.4.1.2 The parties shall use the procedures adopted by Judicial Arbitration and
Mediation Services, Inc. (“JAMS™) for judicial reference and selection of a referee (or any other
entity offering judicial reference dispute resolution procedures as may be mutually acceptable to
the parties).

8.4.1.3 The referee must be a retired judge or a licensed attorney with substantial
experience in relevant real estate matters.

8.4.1.4 The parties to the litigation shall agree upon a single referee who shall
have the power to try any and all of the issues raised, whether of fact or of law, which may be
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pertinent to the matters in dispute, and to issue a statement of decision thereon to the court. Any
dispute regarding the selection of the referee shall be resolved by JAMS or the entity providing
the reference services, or, if no entity is involved, by the court with appropriate jurisdiction in
accordance with California Code of Civil Procedure Sections 638 and 642.

8.4.1.5 The referee shall be authorized to provide all remedies avatlable in law or
equity appropriate under the circumstances of the controversy.

8.4.1.6 The referee may require one or more pre-hearing conferences.

8.4.1.7 The parties shall be entitled to discovery, and the referee shall oversee
discovery and may enforce all discovery orders in the same manner as any trial court judge.

8.4.1.8 A stenographic record of the trial shall be made.

8.4.1.9 The referee’s statement of decision shall contain findings of fact and
conclusions of law to the extent applicable.

8.4.1.10 The referee shall have the authority to rule on all post-hearing motions
in the same manner as a trial judge.

8.4.1.11 The parties shall promptly and diligently cooperate with each other and
the referee and perform such acts, as may be necessary for an expeditious resolution of the
dispute.

8.4.1.12 The costs and fees of the referee and the costs and fees for the judicial
reference proceeding shall be paid as agreed by the parties, or, if the parties cannot agree, then as
provisionally determined by the referee, and the overall costs and fees of the proceeding shall be
ultimately borne as determined by the referee at the conclusion of the proceeding. The referee
may not award against Declarant or any Owner any expenses in excess of those that would be
recoverable as costs if the dispute had been litigated to final judgment in court.

8.4.1.13 The statement of decision of the referee upon all of the issues considered
by the referee shall be binding upon the parties, and upon filing of the statement of decision with
the clerk of the court, or with the judge where there is no clerk, judgment may be entered
thereon. The decision of the referee shall be appealable as if rendered by the court. This
provision shall in no way be construed to limit any valid cause of action that may be brought by
any of the parties.

Document received by the CA 2nd District Court of Appeal.

8.4.2 Binding Arbitration of Disputes. If for any reason the judicial reference
procedures in Section 8.4.1 are legally unavailable at the time a dispute would otherwise be
referred to judicial reference, then such dispute shall be submitted to binding arbitration under
| the rules and procedures in this Section 8.4.2. Any dispute submitted to binding arbitration shall
| be administered by the American Arbitration Association (“444”) in accordance with the
AAA’s Construction Industry Arbitration Rules and AAA’s Supplementary Procedures for
Residential Construction Disputes in effect on the date of the submission. If such entity is not
then in existence, then the dispute shall be submitted to JAMS, and administered in accordance
with either the Streamlined Arbitration Rules and Procedures, or (if applicable) the
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Comprehensive Arbitration Rules of JAMS.  Any judgment upon the award rendered by the
arbitrator may be entered in and enforced by any court having jurisdiction over such dispute. If
the claimed amount exceeds $250,000.00 or includes a demand for punitive damages, the dispute
shall be heard and determined by three arbitrators. Otherwise, unless mutually agreed to by the

‘ parties, there shall be one arbitrator. Arbitrators shall have expertise in the area(s) of dispute,
which may include legal expertise if legal issues are involved. All decisions concerning the
arbitrability of any dispute shall be decided by the arbitrator(s). At the request of any party, the
award of the arbitrator(s) shall be accompanied by detailed written findings of fact and
conclusions of law. Except as may be required by law or for confirmation of an award, neither
party nor the arbitrator(s) may disclose the existence, content, or results of any arbitration
hereunder without the prior written consent of both parties.

8.43 Applicability of Federal Arbitration Act. The binding arbitration procedures
contained in Sections 8.4.2 are implemented for the Project in accordance with the philosophy
and intent of the Federal Arbitration Act (9 U.S.C. Section 1 et seq.) (*FA44”), which is designed
to encourage the use of alternative methods of dispute resolution and avoid costly and potentially
lengthy traditional court proceedings. The binding arbitration procedures in said Section are to be
interpreted and enforced as authorized by the FAA, Parties interpreting this Section shall follow
the federal court rulings, which provide among other things that: (1) the FAA is a congressional
declaration of liberal federal policy favoring alternate dispute resolution notwithstanding
substantive or procedural state policies or laws to the contrary, (2) alternate dispute resolution
agreements are to be rigorously enforced by state courts; and (3) the scope of issues subject to
alternate dispute resolution are to be interpreted in favor of alternate dispute resolution.

Section 8.5. Use of Damage Award Amounts. Any and all amounts awarded to a claimant on
account of a claimed construction or design defect in the Project, or damage suffered as a result
thereof, shall be expended by such claimant for the attorney fees and costs of the proceeding, and
the repair, rehabilitation, or remediation of the claimed defect or damage.

Section 8.6. Miscellancous. Nothing in the Article shall constitute a waiver of any of the
benefits of Statutes of Limitations or equitable defense of any party, Furthermore,
notwithstanding any other provision of this Declaration, this Article may not be amended without
the prior written consent of the Declarant.

ARTICLE Y
GENERAL PROVISIONS

Section 9.1. Term and Extension of Declaration. The provisions of this Declaration shall run
with the land and bind the Project, and shall inure to the benefit of and shall be enforceable by
the Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of forty (40) years from the date this Declaration is recorded,
after which time the provisions of this Declaration shall be automatically extended for successive
periods of ten (10) years, unless an instrument, signed by at least sixty-six and two-thirds percent
(66-2/3%) of the then Owners of Lots, has been recorded within six (6) months of the anticipated
termination date. The contents of such instrument shall contain the agreement to terminate this
Declaration as it may be supplemented in whole or in part.
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Section 9.2.  Severability. In the event any limitation, restriction, condition, covenant or
provision contained in this Declaration is to be held invalid, void or unenforceable by any court
of competent jurisdiction, the remaining portions of this Declaration shall, nevertheless, be and
remain in full force and effect.

Section 9.3. Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development of the
residential Project.

Section 9.4.  Attornevs’ Fees. In the event the Declarant or any Owner(s) should commence
any legal or equitable proceeding, including judicial reference or binding arbitration, to enforce
any of the provisions of this Declaration, the prevailing party, shall be entitled to have judgment
against and recover from any defendant in such proceeding such attorney’s fees (other than
neminal) and costs as the court, judicial referee, arbitration panel or arbitrator may adjudge
reasonable and proper.

Section 9.5. Termination of Declarant’s Qbligations. In the event Declarant shall convey all of
its rights, title and interests in and to the Project to any partnership, individual or individuals,
corporation or corporations, then and in such event, Declarant shall be relieved of the
performance of any further duty or obligation hereunder, and such partnership, individual or
individuals, corporation or corporations, shall be obligated to perform all such duties and
obligations of the Declarant.

Document received by the CA 2nd District Court of Appeal.

Section 9.6. Number, Gender. The singular shall include the plural and the plural the singular
unless the context requires to the contrary, and the masculine, feminine and neuter shall each
include the masculine, feminine or neuter, as the context requires.

Section 9.7. Non-Liability of Declarant. Each Owner, by acceptance of a deed, shall be
deemed to have agreed that Declarant shall have no liability whatsoever resulting from any term
or provision thereof having been held to be unenforceable in whole or in part.

Section 9.8.  Grantees Subject to this Declaration. Each grantee of a conveyance or purchaser
under a contract or agreement of sale, by aceepting the deed or contract of sale or agreement of
purchase, accepts the same subject to all of the limitations, restrictions, conditions and
covenants, and agreements set forth in this Declaration, and agrees to be bound by the same.

ARTICLE 10
COVENANTS IN FAVOR OF LOCAL JURISDICTION

Section 10.1. Local Jurisdiction. The local governmental entity with primary jurisdiction over
this residential planned development is the City of Los Angeles, a municipal corporation in the
State of California. Owners shall, at all times, abide by all City ordinances, statutes and
resolutions as well as the laws of the State of California.

10.1.1 Definitions. For purposes of this Article, the term “Improvements™ shall have that
meaning set forth in this Declaration, if any, but shall also include all improvements in the
Project, including, without limitation, the following: all structures and buildings (and all
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components thereof); private utilities; landscaping improvements and plantings; fences and
walls, private streets and driveways, sidewalks, parking areas, garages, carports, lighting, signs,
irrigation and drainage facilities.

10.1.2 Maintenance. Declarant and each Owner shall comply with the following special
conditions:

10.1.2.1 Owner Maintenance. Except to the extent that such maintenance
of the Easement Maintenance Areas and is required to be performed on behalf of all Owners by
the Responsible Owners, each Owner, including Declarant, shall, at all times, perform such
maintenance as is required to be performed by an Owner under this Declaration, which
maintenance shall include, without limitation, maintenance of such Owner’s Lot, and all
Improvements located therein, in good repair, condition and appearance, and shall keep the Lot
neat, clean and sanitary, free from any accumulation of debris or waste materials, and otherwise
in accordance this Declaration and applicable City Codes and Regulations.

10.1.2.2 Landscape Maintenance. All landscaping in the Project, including,
without limitation, trees, shrubs and other vegetation, drainage and irrigation systems, shall be
installed as provided in the landscape plan as approved by the City and shall be permanently .
maintained by the Owner of the Lot where such landscaping is located in good, first class
condition, healthy, without deterioration, free of waste and debris, and in conformity with the
landscaping maintenance standards of the City. Dead or diseased plants shall be promptly
replaced with landscaping similar in type, size and quality. Automatic irrigation systems shall be
properly maintained and other reasonable and adequate landscape maintenance facilities and
procedures shall be provided to fulfill the foregoing requirements.

10.1.2.3 Parking and Driveways. Driveways and traffic aisles on the
Project shall be kept clear and unobstructed at all times. No vehicles or other obstruction shall
project into such driveways or traffic aisles. All private driveways, walkways, stairways and
parking areas shall be regularly swept and cleaned. All asphalt and concrete paved areas shall be
repaired, replaced, and re-striped, as necessary, to maintain said pavement at all times in a level
and smooth condition. Any traffic or parking signage will be properly maintained.

10.1.2.4 Yards. For each Lot that contains a yard area, the respective
Owner shall, at all times, maintain the yard in good, first class condition, including all
landscaping, irrigation systems, fences and walls, without deterioration, free of waste and debris,
and in conformity with the landscaping maintenance standards of the City.

10.1.3 Enforcement by the City. In the exercise of its general police power, the City
regulates land uses and subdivisions within the City, including certain requirements for the
Project as reflected in the provisions of this Declaration. Each Owner acknowledges by
acceptance of the deed or other conveyance therefore, whether or not it shall be expressed in any
such deed or other instrument, that each of the covenants, conditions and restrictions set forth in
this Article benefit the City, and that the City has a substantial interest to be protected with
regard to assuring compliance with, and enforcement of, these covenants, conditions and
\ restrictions and any amendments thereto. All such covenants, conditions and restrictions shall
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therefore be enforceable by the City by proceedings at law or in equity or by its code
enforcement procedure.

10.1.4 Easement for Law Enforcement and Emergency Vehicles and Personnel,
Declarant hereby reserves a non-exclusive easement for access, ingress and egress upon and
across the Project as may be necessary for law enforcement and for the provision of emergency
services in the Project by City and state law enforcement officers and vehicles, City Fire
Department and other emergency services vehicles and personnel.
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IN WITNESS WHEREOQF, the undersigned, has executed this Declaration on this _1st

day of February ,20 12,
“DECLARANT” OPEN HOUSE REALTY & INVESTMENTS, LLC,
a California limited liability company
By: 'jﬁl_’]— ﬂé\.——\ -
Name: ?c.w Tav" "FN‘ .Sd‘ﬂi »‘-g,_c.y& 9 & u‘-hd'oﬁa"_.r
Tnrc.
Its: NMasare” ¢ F O~ Hoitom
ﬂ% LJ‘y r,rqu)“n\aﬂ&-{ IL“‘("
ACKNOWLEDGEMENT
STATE OF CALIFORNIA }
} ss.
COUNTY OF {09 @m@ les )
On EQ)HWLVQ \ , 2011, before me, Ev"\@&\,aﬁ%M( Ue ( H , a Notary Public '
for the State of California, personally appeared ?P lev aéy s
who proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to the within instrument, and acknowledged to me that he/she executed the same in
his/her authorized capacity(ies), and that by his/her signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.
Signature (,@{»a, &wﬂ j‘ﬂl&w (Seal)

T i # e S ARV

ERICA ROSE MG
Commission # 1835876
Motary Public - Catifarnia

\Z oy / Los Angeles County
P My Comm. xplres Feb 9, 2013 %
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Robert D. Hillshafer, Esq.
Loewenthal, Hillshafer & Carter, LLP
5700 Canoga Avenue, Suite 160
Woodland Hills, CA 91367
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NAME: Same as above
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CERTIFICATE OF FIRST AMENDMENT OF DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND RESERVATION OF EASEMENTS FOR

ROWENA LOFTS (TRACT 63131)
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CERTIFICATE OF FIRST AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATION OF
EASEMENTS FOR ROWENA LOFTS (TRACT 63131)
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CERTIFICATE OF FIRST AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATION OF EASEMENTS FOR
ROWENA LOFTS (TRACT 63131) :

We, Brandon Cohen, Cameron Hopkins, Martin Park, Genevieve Ko and Jay Dyckman,
certify and declare that:

We are the Owners of Lots within the Rowena Lofts project in Tract 63131 in the City of
Los Angeles, County of L.os Angeles, State of California.

Various individuals are the owners of certain properties located in the County of Los
Angeles, State of California, consisting of that real property described as Lot 1 through 6 of
Tract 63131 as per Map recorded in Book 1360, pages 39 through 41 of Maps in the Office of
the County Recorder of Los Angeles County; (hereinafter referred to as the "Property").

The Declarant for the Property previously established a general plan for the protection,
maintenance, improvements and development of the Property and fixed covenants, conditions,
restrictions, easements, reservations, liens and charges upon and subject to which all the
Property and each portion thereof and for the benefit of the Declarant and each present and
future owner. Said covenants, conditions and restrictions were set forth in that certain
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements
("Declaration”) recorded in the office of the County Recorder of L.os Angeles on or about
February 7, 2012 as Instrument No. 20120210654

Said Declaration provides that it has been created under the laws of the State of
California for the purpose of enforcing the covenants, conditions and restrictions placed upon
the Property and protecting the value, desirability and attractiveness of the Property.

Pursuant to Article 7, Section 7.1, Owners comprising sixty-six and 2/3rds of the Owners
of Lots within the Property may cause the amendment of the Declaration. At a meeting noticed
to each and every Owner of a Lot within the Property, eighty-three and 1/3rd of the Owners (5
out 6) voted in favor of amending the Declaration as provided herein. These same Owners have
executed the Certificate demonstrating the requisite approval,

NOW, THEREFORE the Declaration is amended as follows:

Section 1.1.11 is amended to read as follows in its entirety: “Responsible Owner shall mean and
refer to the two (2) Owners elected by all Owners to serve as their agents for the preservation,
operation, maintenance, management, repair and replacement of the common improvements
and facilities in the Easement Maintenance Areas, and for managing the sub-metering of
common utilities, on behalf of all Owners and to collect the pro rata share of expenses from
each Owner and prosecute any collection action on behalf of all Owners as their appointed
Agent.”
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Section 3.2.1 is amended to read as follows in its entirety: “The Responsible Owners shall serve
as the agents of all Owners until replaced and shall be responsible to diligently preserve,
maintain, repair and replace as necessary, the common use improvements and facilities in the
Easement Maintenance Areas. The Responsible Owners shall have the express authority of
the Owners to initiate and prosecute legal action for the collection of the pro rata share of
expenses assessed collectively by the Owners from each Owner. The Responsible Owners
shall have the discretion to retain legal counsel, the cost of which shall become an expense
which shall be borne collectively in pro rata shares by the Owners hereunder. The Responsible
Owners may, in their sole discretion, prosecute any such collection action in Los Angeles
Superior Court and shall not be obligated to engage in binding arbitration under Section 5.2 of
this Declaration.

Section 3.4 is amended to read as follows in its entirety: “Financial Responsibility. The
Responsible Owners shall cause the trash collection account, insurance policy and the electrical
billing account for the Easement Maintenance Areas to be placed in his or her names, and shall
have charge of the financial arrangements therefor, including maintenance of a separate bank
account for the Easement Maintenance Areas, payment of bills, ¢costs and expenses, and
collection of the respective shares of such costs from the Owners as well as interest on said

" sums at 12% per annum commencing 30 days after payment is due and attorney’s fees and
legal costs incurred in the prosecution of any legal action to collect the respective shares of
such costs. Costs of collection including costs of any necessary legal action that are not
recovered, shall be a common cost of the Owners. Two bank accounts shall be established,
one for payment of the operating expenses, including trash collection, utility bills, periodic
cleaning and maintenance and minor repairs, and another account for the accumulation of
reserves for the replacement capital improvements. The signatures of two (2) Owners (either
both Responsible Owners, or at least one of the, Responsible Owners together with either the
Record Keeper or another Owner) shall be required for any single check, expenditure or
withdrawal in excess of $250.00.

Section 3.4.2. is amended to read as follows in its entirety: “The Owner shall jointly establish the
amount to be prepaid by each Owner on an annual or other more frequent basis to provide
sufficient funds for the operation, maintenance and repair of the Easement Maintenance Areas,
including common utility costs. Each Owner shall pay such one-sixth (1/6") share of such
expenses on the first day of each month to the elected Responsible Owners and said payment
shall be delinquent if not received by Responsible Owners by the fifteenth day of each month.
Notice shall be mailed via first class mail by the elected Responsible Owner to each of the
Owners annually to inform concerning the amount of each Owner’s share and the due dates for
payment of same. The Owners shall also jointly establish the amount necessary for the
accumulation of reserves to replace the capital improvements in the Easement Maintenance
Areas, such as repaving of the Common Use Driveway, repainting or restaining of any fences
and walls and bridge railing, and replacement of the common entrance gates and related
equipment. Each Owner shall pay such Owner's one-sixth (1/6™) proportional share of such
reserve amount to the Responsible Owners for deposit into the reserve account, on an annual
or other more frequent agreed upon basis. Notice shall be mailed via first class mail by the
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elected Responsible Owner to each of the Owners annually to inform concerning the amount of
each Owner’s share and the due dates for payment of same.

Section 5.2 shall be amended to read as follows in its entirety: “Remedies specified in this
Declaration shall be deemed cumulative. Every act or omission whereby any covenant,
restriction or condition in this Declaration is violated in whole or in part is hereby declared to be
a nuisance and may be enjoined or abated by an Owner, Owners. Upon a two-third’s vote of
the Owners, the Responsible Owners may act as the representatives of the Owners in an action
to enjoin or abate a nuisance. Such actions may be filed in any court of competent jurisdiction
in the discretion of the filing party or parties. Upon mutual agreement of the disputing parties,
such disputes may be arbitrated upon such terms and conditions agreed to by the parties. The
failure of any Owners or Responsible Owners to enforce any of the covenants, restrictions or
conditions contained herein shall not be deemed a waiver of the right to enforce the same
thereafter or to enforce any other covenant, restriction or condition herein.”

Section 5.3 shall be amended to read as follows in its entirety: “Owners collectively shall
indemnify, defend and hold harmless the Responsible Owners to the fullest extent permitted
under California law, in any action, claim, complaint, lawsuit, cross-complaint, judgment or the
‘like, brought by another Owner arising out of or directly or indirectly rélating to Responsible -
Owner’s good faith prosecution of any action to collect an Owner’s pro rata share of expenses
assessed under this Declaration or any enforcement action concerning covenants, restrictions
or conditions hereunder, brought as the agent of the Owners which has been approved by a
vote of two-thirds (2/3™) of the Owners at a meeting of the Owners under Section 5.2 hereof.

Section 5.4 shall be amended to read as follows in its entirety: “In the event of a dispute
between an Owner and another Owner or Responsible Owners acting as agents of the Owners,
relating to enforcement of this Declaration, excluding actions for collection of pro rata shares of
expenses assessed to each Owner, the party seeking to enforce shall comply with the
Alternative Dispute Resolution provisions as set forth in Civil Code Section 5925-5955."

Section 9.4 shall be amended to read as follows in its entirety: “In the event the Declarant, any
Owner or Owners jointly, or the Responsible Owners acting as agent for the Owners collectively
should commence any legal or equitable action or proceeding, including judicial reference or
binding arbitration, to enforce the provisions of this Declaration, the prevailing party shall be
entitled to recover, have judgment against and recover from the other party in such proceeding
reasonable attorney’s fees and costs of court, judicial reference or arbitration as the
court,referee or arbitrator may determine reasonable and appropriate.
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| declare under penalty of perjury according to the laws of the State of California that the

foregoing is true and correct. Executed in kos-AngeleswGalifornia on September __
October az.

M%N jmb

(‘OUNTY OF

susscm&f@XNo N TO BEFORE, ME
1S/ DAY Og:>& €Q_ .ZU...Jﬂ

U

New Yk, NY

, 2019,

Cameron Hopkins

Apr——

rM)TARY PUBLIG:

G?@év/\/Ko_gw€eT' ‘Z(“g

Jay ycmén

Tl 2

Martin Park

DAVID M ZIDEK JR

NOTARY PUBLIC-STATE OF NEW YORK

No. 01216394330
Qualified in New York County
My Commisaion Expires 07-01-2023

See Auached Notary Public

Cortificate
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Emma D. Enriquez (SBN 225059)
cyberlaw12@gmail.com

LAW OFFICES OF CAMERON A. HOPKINS, APC

865 S. Figueroa Street, Suite 1388
Los Angeles, California 90017
(213) 892-9957

(833) 830-1240 (Facsimile)

Attorneys for Defendant/Cross-Complainant,
CAMERON HOPKINS

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

SKYLER WELLS, an individual,

Plaintiff,
Vs.

CAMERON HOPKINS, an individual; JAY
DYCKMAN, and individual,

Defendants.

CAMERON HOPKINS, an individual,

Cross-Complainant,
Vs.

SKYLER WELLS aka SKYLAR WELLS, an
individual; DAVID SCHIAMBERG, an
individual; MARILYN SCHIAMBERG, an
individual, and ROES 1-20,

Cross-Defendants.

CROSS-COMPLAINANT CAMERON HOPKINS’ OPPOSITION TO CROSS-
DEFENDANT SKYLER WELLS’ MOTION FOR SUMMARY ADJUDICATION

CASE NO.: 225TCV05843

[Assigned for all purposes to Hon. Wendy
Chang]

Dept. 36

CROSS-COMPLAINANT CAMERON
HOPKINS’ OPPOSITION TO CROSS-
DEFENDANT SKYLER WELLS’
MOTION FOR SUMMARY
ADJUDICATION

[FILED CONCURRENTLY WITH
HOPKINS OBJECTIONS TO
DECLARATION OF SKYLER WELLS
AND EXHIBITS C AND D AND
[PROPOSED] ORDER; HOPKINS
OBJECTIONS AND RESPONSE TO
WELLS’ SEPARATE STATEMENT]

Hearing Date: January 25, 2025
Hearing Time: 8:30 a.m.

Complaint Filed: February 16, 2022
Jury Trial: March 28, 2025

00752

Document received by the CA 2nd District Court of Appeal.



O© o0 9 N n B~ WD =

N NN N N N N N N e e e e e e e e
(o I e Y T SN U R N R = R N o R N ) TV, I SN VS N O R =)

TABLE OF CONTENTS

[. INTRODUCTION AND SUMMARY OF OPPOSITION ......cccoeiiiiiiiiniiiieeeeeeeceeeeeeen 5
II. RESPONSE TO WELLS’ STATEMENT OF UNDISUPTED FACTS .....cccociiiiiiiiiieee. 7

A. The Separate Statement Fails to Break Down Issues Supported by “Undisputed Facts”....... 7

B. Wells’ Statement is Primarily Made Up of Conclusory Statements ...........c.cccceevvrevreenerennnen. 7
C. Wells’ Defective Motion Should Be Denied in Its Entirety..........ccccoceeviienieeieenireniienieenee. 8
III. LEGAL STANDARD ..ottt e e e ettt e e e e sae e e s estaeeeesnsaaeesnssseaesessaeeeannes 8
IV. LEGAL ARGUMENT ..ottt ettt e e et e e e e saae e e e esta e e e e s nnaaaeeessaeeesessaeeennnns 9

A. Wells is Not Entitled to Summary Adjudication as to Any of the Causes of Action Based

onN Statute Of LIMITATIONS ....eeveriieiiiieeiietieieeie ettt ettt sttt et sbeeneesenens 9
l. No Bar to the Breach of Contract Cause of ACtiON .......c..ceouevierieriiriienieniieieneeieeene 9
2. No Bar to the Premises Liability or Private Nuisance Causes of Action..................... 9

B. Wells is Not Entitled to Summary Adjudication of the Breach of Contract Cause of Action

Because the Davis-Stirling Act Does Not Govern the CC&RS.......ccceevvvveeiiieicieeniieee, 10
1. The Davis-Stirling Act is Not Applicable to this Case..........ccecveeviieerciieeniieeniieeee, 10
2. Wells “Evidence” Fails to Establish Applicability of the Act........ccccoecvvevvivvennnnnne. 12
3. The Amended CC&Rs are Valid and Wells Fails to Prove Otherwise ...................... 12

D. Wells is Not Entitled to Summary Adjudication of the Private Nuisance Cause of Action.13
E. Wells is Not Entitled to Summary Adjudication as to Punitive Damages..........c..cccccccuenuee 14
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I. INTRODUCTION AND SUMMARY OF OPPOSITION
In this case, Cross-Defendant and Moving Party Skyler Wells (“Wells”) has refused to

comply with a small single-family home community’s CC&Rs since purchasing a property with
his parents in 2012. The property is one of six in the Rowena Lofts community. (FACC, 99 16-
17, 20). Per the CC&Rs, which were duly recorded at the time Wells took possession, all six
property owners are required to pay monthly fees for common area maintenance. (Id., Y 1-4).

Wells has never paid any common area fees — not once since purchasing the property in 2012.

(Id., 9 29). So, the other five homeowners had to cover his share of insurance, maintenance, and
trash collection. (Id., 9 40).

To make matters worse, Wells effectively took exclusive control and possession over the
common areas of the community. (Id., 99 34-39). He interfered with maintenance and repair
attempts, blocked street addresses, removed landscaping and irrigation systems, and refused to
put his trash in designated areas until the other homeowners had to pay — out-of-pocket — for
private hauling companies to collect and remove his piles of accumulated trash. (Id., 49 34-39).
When the other homeowners tried to assert rights or communicate with Wells, he responded with
written threats of physical violence. (Id., 49 34-35, 41, 43).

In 2016, the other Rowena Loft owners obtained a judgment against Wells setting forth the
rights of the parties per the CC&Rs, among other relief. (Id., 9 30-33). They also obtained a
monetary judgment for all of the past due common maintenance area costs and court orders
directing Wells to cease interfering with the maintenance and use of the common areas. (Id.,

31). Wells refused to comply. (Id., § 30).

On January 7, 2021, concerned with Wells’ escalating personal threats of violence and
potential harm to the community, Cross-Complainant, Cameron Hopkins, on behalf the owners

and residents of Rowena Lofts, wrote to LAPD Detective Ventura and Sargeant Rey regarding
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Wells’ continuing violent threats. Ventura and Rey were familiar with Wells based on prior
incidents involving Wells and other Rowena Lofts owners, guests, visitors and neighbors. (Id.,
42).

In 2022, Cross-Complainant, one of the six current Rowena Loft property owners, filed his
Cross-Complaint for breach of contract, premises liability, private nuisance, and declaratory
relief as to the 2016 Judgment. (Id., 9 45-80). He also seeks to recover unpaid common area
maintenance fees on his and the other four owners behalf in his capacity as a “Responsible
Owner”. (Id., 99 54-56). He was elected to this position and empowered with the ability to bring
this suit pursuant to the amended CC&Rs. (Id., 9] 2). In the fall of 2022, there was a substantial
amount of law and motion regarding Cross-Complainant’s cross-complaint and theories of this
case. (See Court’s Minute Order, dated November 17, 2022). The Court denied all of Cross-
Defendant Wells’ challenges via Demurrer and Motion to Strike. (Id.). Nevertheless, Wells is
attempting to, once again, make similar arguments here in his Motion for Summary Adjudication
without evidentiary or legal support. In response, Hopkins submits his Declaration with
supporting evidence and points and authorities in opposition to moving party’s motion.

This Motion should be denied in its entirety. Wells’ Separate Statement of Undisputed

Facts is wholly defective. Wells fails to separately identify each issue that is the subject of the
motion followed by “undisputed” material facts as required by California Rules of Court, Rule
3.1350(d)(1)(A). Wells fails to make statements of “undisputed” material facts supported by
admissible evidence as required by California Rules of Court, Rule 3.1350(d)(2). Rather, his
Separate Statement is made up of conclusory statements and non-expert legal opinions supported
primarily by his lengthy, self-serving Declaration premised primarily on inadmissible evidence.

Additionally, Wells fails to show: (1) that statute of limitations bars any of the causes of
action; (2) that the Davis-Stirling Act is applicable to this case in any manner; (3) that Cross-
Complainant didn’t suffer any damages; (4) that Wells’ tortious acts do not constitute private
nuisance; (5) that Cross-Complainant is not entitled to fully try his case, including seeking
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punitive damages, prejudgment interest, and attorney fees and costs; and (6) that the 2016
Judgment and Court orders do not apply to him.

This case is scheduled for jury trial beginning on March 28, 2025. Hopkins is entitled to
fully present all relevant evidence in support of the cross-claims at trial for the trier-of-fact to

decide.

II. RESPONSE TO WELLS’ STATEMENT OF UNDISPUTED FACTS

A. The Separate Statement Fails to Break Down Issues Supported by “Undisputed Facts”

“The Separate Statement of Undisputed Material Facts must separately identify:
(A) Each cause of action, claim for damages, issue of duty, or affirmative defense
that is the subject of the motion”. California Rules of Court, Rule
3.1350(d)(1)(A).

In violation of this rule, moving party Wells Statement vaguely lists 9 “issues”, at the top
of the page without any further breakdown. For example, he states: “[ Wells seeks a] summary
adjudication of Cross-Complainant Cameron Hopkins First Amended Cross-Complaint Breach
of Contract first cause of action, which has a complete defense, and is without merit.” (Wells’
Separate Statement, p. 2, lines 6-8.) However, there is no connection between the vague “issue”

statements and the 115 “undisputed” facts. (Wells’ Separate Statement, pp. 3-30.). See

California Rules of Court, Rule 3.1350 (f) [Format for Separate Statements],

https://courts.ca.gov/cms/rules/index/three/rule3 1350.

B. Wells’ Statement Is Primarily Made Up of Conclusory Statements and Wells’ Personal

Interpretation of the Davis-Stirling Act

“The separate statement should include only material facts and not any facts that
are not pertinent to the disposition of the motion.” California Rules of Court,
Rule 3.1350(d)(2).
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In violation of this rule, most of Wells’ 115 UMFs are not “facts”, but rather conclusory
statements or references to the “Davis-Stirling Act” [without specific citations] or other

documents [without specific citation or reference].

C.  Well’s Defective Motion Should Be Denied in Its Entirety
Wells’s Separate Statement should be disregarded. See Code of Civ. Proc. §437c(b)(1):

“The failure to comply with this requirement of a separate statement may in the court’s
discretion constitute a sufficient ground for denying the motion.” California law provides that the
issues that form the basis of a motion for summary adjudication “...must be stated specifically in
the notice of motion and be repeated, verbatim, in the separate statement.” Cal. Rules of Court
3.1350(b). “This the Golden Rule of Summary Adjudication: If it is not set forth in the separate
statement, it does not exist.” United Community Church v. Garcin, 231 Cal.App.3d 327, 337

(1991).
III. LEGAL STANDARD

Summary judgment is a “drastic” procedure that must be “used with caution.” Y.K.4.
Indus., Inc. v. Redevelopment Ag’y of City of San Jose, 174 Cal.App.4th 339, 352 (2009).
Summary judgment “may not be invoked unless it is clear from the declarations that there are no
triable issues of material fact.” Johnson v. Superior Court, 143 Cal.App.4th 297, 304 (2006). A
triable issue of material fact exists if “the evidence would allow a reasonable trier of fact to find
the underlying fact in favor of the party opposing the motion in accordance with the applicable
standard of proof.” Aguilar v. Atlantic Richfield Co., 25 Cal.4th 826, 850 (2001).

The moving defendant bears the “burden of persuasion” throughout the summary judgment
process. Aguilar v. Atlantic Richfield Co., supra, 25 Cal.4th at 850. Thus, the moving party “has
the burden of producing evidence showing that one or more elements of the plaintiff]’s] cause of
action cannot be established, or that there is a complete defense to that cause of action.” Multani

v. Witkin & Neal, 215 Cal.App.4th 1428, 1443 (2013).
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To shift the burden, the defendant must (1) present affirmative evidence to “conclusively
negate an element of the plaintiff]’s] cause of action,” or (2) “show that the plaintiff cannot
establish at least one element of the cause of action.” Aguilar, 25 Cal.4th at 853. In determining
whether the defendant has shifted the burden, this Court may consider only admissible evidence.
Code Civ. Proc. § 437c, subd. (d); Hayman v. Block, 176 Cal.App.3d 629, 639 (1986) (“hearsay,
conclusions or impermissible opinions must be disregarded”)). If the motion presents sufficient
admissible evidence, the “burden then shifts to the plaintiff to produce specific facts showing a
triable issue.” (Id.) On summary judgment, the Court must view the evidence in the light most

favorable to plaintiff. Ganoe v. Metalclad Insul. Corp., 227 Cal.App.4th 1577, 1582 (2014).

IV. LEGAL ARGUMENT

A. Wells is Not Entitled to Summary Adjudication as to Any of the Causes of Action
Based on a Statute of Limitations Argument

1. No Bar to the Contract Cause of Action

Wells argues: “Breach of Contract cause of action for a written contract has a four (4)
years statute of limitations from the date of breach in California. [UMF No. 4] FACC Breach of
Contract cause of action allegations dated prior to June 10, 2018 are time barred. [UMF No. 5]”.
(Wells Motion, p. 8, lines 15-18). But, Wells, as the moving party “has the burden of producing
evidence showing that one or more elements of the plaintiff’s cause of action cannot be
established or that there is a complete defense to that cause of action. Multani v. Witkin & Neal,
215 Cal.App.4th 1428, 1443 (2013). Wells fails to show that Hopkins cannot establish
exceptions to the basic breach of contract limitations period under theories of continuing-wrong
accrual principles. See Aryeh v. Canon Business Solutions, 55 Cal.4th 1185, 1191-1192 (2013).
Wells never paid any common area maintenance fees during any point in which owned the
property and was subject to the CC&Rs. Declaration of Cameron A. Hopkins (“Hopkins Dec.”),
9 5. Accordingly, each violation creates a new or continued statute of limitations period. (See

Hopkins’ Response to UMF No. 4 and 5.)
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2. No Bar to the Premises Liability or Private Nuisance Causes of Action

Like the Breach of Contract argument, Wells claims:

“Premises Liability cause of action has a two (2) years statute of limitations from
the date of injury in California. [UMF No. 6] FACC Premises Liability cause of
action allegations dated prior to August 1, 2020 are time barred. [UMF No. 7]”
(Wells Motion, p. 8, lines 16-19).

“Private Nuisance cause of action has a three (3) years statute of limitations from
the date of nuisance in California. [UMF No. 8] FACC Private Nuisance cause of
action allegations dated prior to June 10, 2019 are time barred. [UMF No. 9]”.
(Wells Motion, p. 8, lines 19-22).

Here, again, Wells fails to show that Hopkins cannot establish exceptions to the
basic tort limitations period under theories of continuing-wrong accrual principles. See
Aryeh v. Canon Business Solutions, 55 Cal.4th 1185, 1191-1192 (2013). Wells continued
his tortious acts throughout relevant times of this Action. Declaration of Cameron A.
Hopkins (“Hopkins Dec.”), 4] 6-9. Each violation creates a new or continued statute of

limitations period. (See Hopkins’ Response to UMF No. 6 and 7.)

B. Wells is Not Entitled To Summary Adjudication of the Breach of Contract Cause of
Action Because the Davis-Stirling Act Does Not Govern the CC&Rs

1. The Davis-Stirling Act is Not Applicable to this Case

Wells argues that “[t]he Rowena Lofts Community is subject to the Davis-Stirling Act
[CIV §§ 4000-6150] . . .because there are separate interests, interest in the common area or
membership in the association, a recorded Declaration or CC&Rs, a Condominium Plan does not
exist, and a recorded Final Map [Tract Map]. [UMF No. 10-13, 15, 37-38, 47-61, 100, 110].”
(Wells Motion, p. 19, lines 3-7). This is incorrect.

The Davis-Stirling Common Interest Development Act governs common interest
developments: “This act applies and a common interest development is created whenever a
separate interest coupled with an interest in the common area or membership in the association
is, or has been, conveyed, provided all of the following are recorded: (a) A declaration; (b) a
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condominium plan, if any exists; (¢) A final map or parcel map . ..”. Emphasis added. Cal.
Civil Code § 4200. ‘A declaration shall contain . . . a statement that the common interest
development is a community apartment project, condominium project, planned development,
stock cooperative, or combination thereof. The declaration shall additionally set forth the name
of the association and the restrictions on the use or enjoyment of any portion of the common
interest development that are intended to be enforceable equitable servitudes.” Emphasis added.
Cal. Civil Code § 4250 [Content of Declaration].

The CC&Rs [see Ex. A to FACC] do not contain a Cal. Civil Code 4250 declaration
identifying Rowena Lofts as a “common interest development”. The CC&Rs also fail to name,
or otherwise create, a homeowners association or HOA. Association “means a nonprofit
corporation or unincorporated association created for the purpose of managing a common
interest development.” Cal. Civil Code § 4080. Also see, Cal. Civil Code § 4280 (“The articles
of incorporation of an association filed with the Secretary of State shall include a statement . . .
that . . . (1) identifies the corporation as an association formed to manage a common interest
development under the Davis-Stirling Common Interest Development Act.”). In this case, no
such homeowners association exists and, therefore, the Davis-Stirling Act does not apply.

The determination that Rowena Lofts is not subject to the Davis-Stirling Act was
confirmed by legal counsel engaged by the Responsible Owners in 2019 who, after reviewing
the CC&Rs, stated: “The Davis-Stirling Act regulates common interest developments
(“CIDs”). If your CC&Rs contained all the requisites for being a CID, then you would be
required to comply with all of those Davis-Stirling requirements. Your CC&Rs were carefully
crafted to avoid that. In order to be a CID, the project has to have CC&Rs, and the CC&Rs
have to contain a statement that the CID is a planned development and the name of the HOA.
Civ. Code Sections 4200, 4250. Yours don’t have either statement, and in fact they don’t
require an HOA at all.” Declaration of Cameron A. Hopkins (“Hopkins Dec.”), q 11, Exhibit
“B”.
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2. Wells “Evidence” Fails to Establish Applicability of the Act

Despite the above, Wells still argues that the Davis-Stirling Act governs this case based on:
(1) Wells interpretation of the Davis-Stirling Act; (2) a document from his 2012 FHA loan titled
“Planned Unit Development Rider”; and (3) a 2012 appraiser report that indicates that there is a
monthly “HOA” fee. (See Wells Motion, p. 12, lines 2-5, also see pp. 13, lines 1-5, [UMF No.
52], [UMF No. 58], [UMF No. 59], [UMF No. 60], [UMF No. 61].

All of this “evidence” is inadmissible. (See Hopkins Objections to Wells Declaration
(“Hopkins Ob. to Wells Dec.”, Nos. 13, 16, 17, 26, 27). Also see Hopkins Responses to UMF
No. 52, 58, 59, 60, 61. Even if, these hearsay, unauthenticated partial loan documents were

admissible, they still fail to meet the requirements set forth in B.1. above.

3. The Amended CC&Rs are Valid and Wells Fails to Prove Otherwise

Wells argues that the Amended CC&Rs are invalid because Cross-Defendant and the other
homeowners failed to follow the election and amendment procedures set forth in the Davis-
Stirling Act. (See Wells Motion, p. 13, lines 6-28, p. 14, lines 1-28, p. 15, lines 1-19; [UMF No.
62 -79]). Again, all of this “evidence” is inadmissible and based on Wells’ interpretation of the
Davis-Stirling Act. (Id). He then generally points to Hopkins’ responses to Requests for
Production of Documents (without proper page and line citation) as “evidence” that there are
missing Davis-Stirling notices. (Id). Also see Hopkins Responses to UMF No. 62-79. None of
Wells’ statements or “evidence” prove that the Amended CC&Rs are invalid because, as

previously set forth, the Davis-Stirling Act has no applicability to Rowena Lofts or this case.

C. Wells is Not Entitled to Summary Adjudication of the Premises Liability Cause of
Action

1. Wells Fails to Prove That Hopkins Did Not Suffer Any Damages
The entirety of Wells’ argument is as follows:
“Premises Liability cause of action requires a tangible physical injury. A tangible
physical injury is a physical injury to the body of a person, such as bodily injury.
The FACC does not allege Cross- Complainant suffered a tangible physical injury
on Lot 1 or in the Rowena Lofts Community. Emotional distress is a mental injury.
12
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Emotional distress is not a tangible physical injury. Furthermore, the allegation of
emotional distress was not accompanied by a description of the emotional distress
and how the emotional distress is manifested for Cross-Complainant. Accordingly,
the FACC does not sufficiently allege emotional distress. The FACC does not
allege causation as to how the alleged breach of duty caused the not alleged
physical injury or insufficiently alleged emotional distress. The FACC fails to
satisfy the element of causation for the Premises Liability cause of action. The
FACKC fails to satisfy the element of damages (physical injury) for the Premises
Liability cause of action. Accordingly, the First Amended Cross-Complaint
Premises Liability cause of action is without merit, and thus must be dismissed.
[UMF No. 80-85]”. (Wells Motion, p. 21, lines 22-28; p. 22, lines 1-10).

Wells offers no facts or legal authority in support of this argument — only his interpretation
[as a statement of “undisputed” fact] that the Cross-Complaint is deficient. Moreover, Hopkins
Declaration disputes Wells unsupported contentions (Hopkins Dec. 9 6-10, 15, 16). Again, the
moving party “has the burden of producing evidence showing that one or more elements of the
plaintiff]’s] cause of action cannot be established, or that there is a complete defense to that
cause of action.” Multani v. Witkin & Neal, 215 Cal.App.4th 1428, 1443 (2013). To shift the
burden, the defendant must (1) present affirmative evidence to “conclusively negate an element
of the plaintiff]’s] cause of action,” or (2) “show that the plaintiff cannot establish at least one
element of the cause of action.” Aguilar, 25 Cal.4th at 853. In determining whether the defendant
has shifted the burden, this Court may consider only admissible evidence. Code Civ. Proc. §
437c, subd. (d); Hayman v. Block, 176 Cal.App.3d 629, 639 (1986) (“hearsay, conclusions or

impermissible opinions must be disregarded”)).

D. Wells is Not Entitled to Summary Adjudication of the Private Nuisance Cause of

Action

The essence of Wells’ argument here is as follows:

“To any reasonable person, the October 22, 2019 Email, December 17, 2020
through December 28, 2020 Emails, and Trash, do not amount to a substantial and
unreasonable invasion of their interest in the use and enjoyment of their land, and
cannot be characterized as offensive, seriously annoying, or intolerable. It is the
Cross-Complainant that is being unreasonably sensitive to the conduct of Cross-
Defendant in response to damages and distress he incurred caused by the Cross-
Complainant. [UMF No. 88-99, 101, 102, 114-115] Cross-Complainant's Private

13
CROSS-COMPLAINANT CAMERON HOPKINS’ OPPOSITION TO CROSS-
DEFENDANT SKYLER WELLS’ MOTION FOR SUMMARY ADJUDICATION

00764

Document received by the CA 2nd District Court of Appeal.



O o0 9 N Bk W N =

N NN N N N N N N e e e e e e e e
(o I e Y T SN U R N R = R N o R N ) TV, I SN VS N O R =)

Nuisance claim thus cannot be established and should be dismissed.” (Wells
Motion, p. 24, lines 2-8).

In other words, Wells is asking the Court to simply accept his interpretation of his
threatening emails and other tortious acts, and to determine — by way of a summary adjudication
- that “no reasonable person” would consider them to be “offensive, annoying or intolerable”.
He is asking the Court to act as the trier-of-fact based on inadmissible hearsay and conclusory
statements and to circumvent Cross-Complainant's right to present his cross-claims at the
upcoming jury trial. Wells offers no legal authority or admissible evidence in support of his
position. Moreover, nuisance laws provide a number of remedies: “When a person interferes
with the use of an easement he deprives the easement’s owner of a valuable property right and
the owner is entitled to compensatory damages. The interference is a private nuisance and the
party whose rights have been impeded can recover damages as measured in the case of a private
nuisance.” Moylan v. Dykes, 181 Cal.App.3d 561, 574 (1986). “Damages may be recovered for
diminution of the property’s value and for annoyance and discomfort flowing from the loss of
use.” Id. (citing Spaulding v. Cameron, 127 Cal.App2d 698, 706 (1954). Indeed, the FACC
prays for precisely these types of damages: FACC, 9913, 75-76, Prayer [F, G] and Hopkins

Declaration sets forth facts in support of the claims.

E. Wells is Not Entitled to Summary Adjudication as to Punitive Damages

Similar to the nuisance argument, Wells claims:

“The October 22, 2019 Email, December 17, 2020 through December 28, 2020
Emails, and Trash occurred in response to damages and distress incurred by Cross-
Defendant and caused by Cross-Complainant. [UMF No. 88-99, 101, 102] The
conduct of Cross-Defendant did not rise to the level of malice, oppression, or fraud.
The October 22, 2019 Email and December 17, 2020 through December 28, 2020
Emails sent to the Cross-Complainant by the Cross-Defendant in a state of distress
do not rise to the level of malice, pursuant to CIV § 3294(c)(1), and do not amount
to oppression or fraud. The Trash conduct by the Cross-Defendant in a state of
distress do not rise to the level of malice, pursuant to CIV § 3294(c)(1), and do not
amount to oppression or fraud. The emails sent by the Cross-Defendant to the Cross-
Defendant were not intended to harm the Cross-Defendant and were not without
consideration for the rights of the Cross-Complainant, but instead were intended to
inform the Cross-Defendant of the damages and distress incurred by the Cross-
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Defendant, similar to Cease and Desist emails. [UMF No. 114].” (Wells Motion, p.

24, lines 11-18).

Again, this is all just argument cloaked as statements of “undisputed” facts that are
disputed by Hopkins declaration. Wells offers no legal authority or admissible evidence

in support of his argument. Therefore, it should be denied.

F. Wells is Not Entitled to Summary Adjudication as to Attorney’s Fees and
Prejudegment Interest

1. Attorney’s Fees are Recoverable in both the CC&R’s and the 2019 Amendment

to the CC&R’s.

Wells disregards the 2019 Amendment to the CC&R’s based on his misreading of the
Davis-Stirling Act and proceeds to misrepresent that the CC&Rs bar Cross-Complainant's right
to seek attorney fees and prejudgment interest. (See Wells Motion, p. 26, lines 1-11). Wells
states:

“The CC&Rs § 9.4 permits the recovery of attorney’s fees for judicial reference or

binding arbitration. The CC&Rs § 9.4 do not permit the recovery of attorney’s fees

for superior court. [UMF No. 113] Accordingly, Cross-Complainant is not entitled to
recover attorney’s fees . . . which was not filed as judicial reference or binding

arbitration . . .the FACC attorney’s fees must be dismissed.” (Wells Motion, p. 26,

lines 6-11). Emphasis added.

Wells “proof” in support of this argument, “UMF No. 113” is the following
statement:

“CC&Rs § 9.4 states: ‘In the event the Declarant or any Owner(s) should commence

any legal or equitable proceeding, including judicial reference or binding

arbitration, to enforce any of the provisions of this Declaration, the prevailing party,
shall be entitled to have judgment against and recover from any defendant in such

proceeding such as attorney’s fees (other than nominal) and costs as the court, judicial
15
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referee, arbitration panel or arbitrator may adjudge reasonable and proper.”

Emphasis added.

Both the CC&Rs and 2019 Amendment to the CC&Rs provide for the recovery of
attorney’s fees in the event of “any legal or equitable proceeding.” Accordingly, Wells’
statement contradicts the evidence which clearly entitles the prevailing party to attorney’s fees

and costs.

G. Wells is Not Entitled to Summary Adjudication as to the Declaratory Relief Cause
of Action

Finally, Wells improperly attempts to dismiss Cross-Complainant's Declaratory

Relief Cause of Action with his misreading of the 2016 Judgment. Wells argues:

“Collection action for LASC Case No. BS162671 for Owners would be limited to
monetary damages only in the amount of $22,890.94 for Martin Park because on June
10, 2022 when the Cross-Complaint was filed, Martin Park was the only Owner that
was also a party in LASC Case No. BS162671. [UMF No. 106]. Furthermore, the
2016 Judgment does not order Cross-Defendant to restore common areas. [UMF No.
108-109].”

Again, turning to Wells” UMF 108:

“LASC Case No. BS162671Judgment and Confirmation of Arbitration Award filed
on September 30, 2016 (“2016 Judgment”) does not order Cross-Defendant to restore
any common areas to their previous condition, instead it orders Owners collectively,
or a majority of Owners, or Owners excluding Cross-Defendant, to restore common
areas”. (Wells Statement, p. 28, lines 7-16).

The 2016 Judgment states, in pertinent part [using, strictly for the sake of argument,
Wells” own Exhibit 10 to Wells Compendium of Exhibits]:

“IT IS FURTHER ORDERED, ADJUDGED AND DECREED as to the Primary
Pedestrian Security Gate, that the Arbitrator declares that the gate is a part of the
Pedestrian Promenade Easements and the will of the majority of the owners shall
prevail, as to any modifications to the gate and that Wells is ordered not to interfere
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with any such modifications.” (Wells Compendium, Ex. 10, 2016 Judgment, p. 3,
lines 11-14).

“IT IS FURTHER ORDERED, ADJUDGED AND DECREED as to the City
Parkway, that Wells is ordered to comply with the CC&Rs as it relates to the
landscaping, maintenance and signs on the City Parkway and not modify
landscaping or irrigation in the Easement Maintenance Areas.” (Wells
Compendium, Ex. 10, 2016 Judgment, p. 3, lines 15-18).

“THEREFORE, IT IS FURTHER ORDERED ADJUDGED AND DECREED that
the arbitration award be, and is hereby confirmed, and that Judgment is entered
thereon and herein against Skyler Wells, an individual in the principal amount of
$115,016.19 calculated as follows: Street Sign, $1,048.00; Landscaping/Trees,
$3,540.00; Unpaid Fees through June 2016, $8,498.19; Costs, $14,700.00;
Attorneys’ Fees, $87,580.00.” (Wells Compendium, Ex. 10, 2016 Judgment, p. 4,
lines 16-26).

Clearly, the 2016 Judgment imposes continuing duties and liabilities against Wells.
It does not, as Wells argues, conclusively extricate him from paying common
maintenance fees or abstaining from interfering with other Rowena Loft owners’ property

rights.

V. CONCLUSION

Based on the foregoing, Wells’ Motion for Summary Adjudication should be denied in its

entirety.

Respectfully submitted,

DATED: January 9, 2025 CAMERON A. HOPKINS, APC

BY:

Emma D. Enriquez

Attorneys for Cross-Complainant,
CAMERON HOPKINS
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PROOF OF ELECTRONIC SERVICE

I am employed in the County of Los Angeles, State of California. I am over the age of 18
years of age, and I am not a party to the within action; my business address is 865 S. Figueroa
Street, Suite 1388, Los Angeles, California 90017. On January 9, 2025, I served the following
document(s):

CROSS-COMPLAINANT CAMERON HOPKINS’ OPPOSITION TO CROSS-
DEFENDANT SKYLER WELLS’ MOTION FOR SUMMARY ADJUDICATION

[FILED CONCURRENTLY WITH HOPKINS OBJECTIONS TO DECLARATION OF
SKYLER WELLS AND EXHIBITS C AND D AND [PROPOSED] ORDER; HOPKINS
OBJECTIONS AND RESPONSE TO WELLS’ SEPARATE STATEMENT]

X by placing X the original __ a true copy thereof enclosed in sealed envelope(s) addressed as
follows:

James C. Diefenbach Sevan Gobel

DIEFENBACH LAW GROUP Artin Avetisove

11835 Carmel Mountain Rd., Ste. 1304-313 LAGASSE BRANCH BELL + KINKEAD
San Diego, CA 92128 626 Wilshire Blvd., Suite 1000

(Attorney for Plaintiff/X-Def Skyler Wells) Los Angeles, CA 90017

(Attorney for Defendants)

X BY ELECTRONIC DELIVERY TO: james@diefenbachlaweroup.com;
sgobel@lbbklaw.com; aavetisove@lbbklaw.com; lrodriguez@lbbklaw.com

X (STATE) Ideclare under penalty of perjury under the laws of the State of California that
the above is true and correct.

EXECUTED at Los Angeles, California on January 9, 2025.

/s/ Emma D. Enriquez
Emma D. Enriquez
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Emma D. Enriquez (SBN 225059)
cyberlaw12@gmail.com

LAW OFFICES OF CAMERON A. HOPKINS, APC
865 S. Figueroa Street, Suite 1388

Los Angeles, California 90017

(213) 892-9957

(833) 830-1240 (Facsimile)

Attorneys for Defendant/Cross-Complainant,
CAMERON HOPKINS

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

SKYLER WELLS, an individual, CASE NO.: 22STCV05843
Plaintiff, [Assigned for all purposes to Hon. Wendy
Vs.
Chang]
CAMERON HOPKINS, an individual; JAY
DYCKMAN, and individual, Dept. 36
Defendants. CROSS-COMPLAINANT CAMERON

HOPKINS’ OBJECTIONS AND
RESPONSES TO CROSS-DEFENDANT

CAMERON HOPKINS, an individual, SKYLER WELLS’ SEPARATE
STATEMENT IN SUPPORT OF MOTION
Cross-Complainant, FOR SUMMARY ADJUDICATION

VS.
[FILED CONCURRENTLY WITH

individual; DAVID SCHIAMBERG, an
individual: MARILYN SCHIAMBERG, an | PECLARATION OF SKYLER WELLS

individual, and ROES 1-20, AND EXHIBITS C AND D]

Cross-Defendants
Hearing Date: 1/23/25
Hearing Time: 8:30 a.m.
Complaint Filed: 2/16/22
Jury Trial: 3/28/25
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I OBJECTION: MOVING PARTY’S SEPARATE STATEMENT IS DEFECTIVE
AND SHOULD BE DISREGARDED IN ITS ENTIRETY

A. Moving Party’s Separate Statement Fails to Break Down Issues Supported by

“Undisputed Facts”
“The Separate Statement of Undisputed Material Facts must separately

identify:

(A) Each cause of action, claim for damages, issue of duty, or affirmative
defense that is the subject of the motion; and

(B) Each supporting material fact claimed to be without dispute with
respect to the cause of action, claim for damages, issue of duty, or
affirmative defense that is the subject of the motion.” California Rules of

Court, Rule 3.1350(d)(1)(A).

However, Moving Party Wells’ Separate Statement vaguely lists 9 “issues” such
as: “summary adjudication of Cross-Complainant Cameron Hopkins First Amended
Cross-Complaint Breach of Contract first cause of action, which has a complete defense,
and 1s without merit.” (Wells’ Separate Statement, p. 2, lines 6-8.) Notably, there is no

connection between the vague “issue” statements and the 115 “undisputed” facts.

(Wells’ Separate Statement, pp. 3-30.). See California Rules of Court, Rule 3.1350 (f)

[Format for Separate Statements],

https://courts.ca.gov/cms/rules/index/three/rule3 1350 This rule provides the following sample:
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B. Wells’ Separate Statement Consists Primarily of Conclusory Statements, New or

Unrelated Legal Theories, and Wells’ Personal Interpretation of the Davis-Stirling Act and

Various Inadmissible Documents.

“(2) The separate statement should include only material facts and not any
facts that are not pertinent to the disposition of the motion.” California
Rules of Court, Rule 3.1350(d)(2).
The majority of 115 statements are not “facts”, but rather conclusory statements
or references to the “Davis-Stirling Act” [often without specific citations] or discovery
responses [without specific citation or reference].

C. A Defective Motion Should be Denied.

Wells’ Separate Statement should be disregarded in its entirety. A defective
motion under Code of Civ. Proc. §437¢ and Cal. Rules of Court 3.1350 should not be
granted. See Code of Civ. Proc. §437c(b)(1) (“The failure to comply with this
requirement of a separate statement may in the court’s discretion constitute a sufficient
ground for denying the motion.”). California law provides that the issues that form the
basis of a motion for summary adjudication “...must be stated specifically in the notice of
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motion and be repeated, verbatim, in the separate statement.” Cal. Rules of Court
3.1350(b). “This is the Golden Rule of Summary Adjudication: If it is not set forth in the
separate statement, it does not exist.” United Community Church v. Garcin (1991) 231

Cal.App.3d 327, 337.

II. HANDLING LEVELS OF EVIDENTIARY ISSUES WITH THIS MOTION

A. Objecting to Mr. Wells’ Declaration and Exhibits C and D.

There are various levels of objections involved in opposing this Motion. Wells
primarily uses the following “evidence” in support of his Separate Statement:

(1) Wells’ declaration;

(2) the “Davis-Stirling Act” [often without specific citation];

(3) various inadmissible documents that Wells has interpreted and adapted into
conclusory statements; and

(4) a single set of discovery responses without accompanying documents.

California Rules of Court, Rule 3.1354 provides that:

“Objection to specific evidence must be referenced by the objection number in the
right column of a separate statement in opposition . . .but the objections must not be
restated or reargued in the separate statements.”

Thus, as to Hopkins’ evidentiary objections to statements contained in Wells’
Declaration, Hopkins has filed his Evidentiary Objections in a separate document, filed
concurrently herewith. References to the objection number are then cited in the right-
hand column of the Hopkins’ Opposing Separate Statement [below].

B.  Objecting to Improper Use of “Evidence” in the Separate Statement

When evidence or a statement is used inappropriately or incorrectly in Moving Party’s
Separate Statement [in contradiction to Code of Civ. Proc. §437¢ and Cal. Rules of Court

3.1350], those objections are noted under the evidentiary objections to Wells’ Declaration.
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III. HOPKINS’ OPPOSING SEPARATE STATEMENT OF DISPUTED AND
UNDISPUTED MATERIAL FACTS TOGETHER WITH REFERENCES TO
OBJECTIONS AND SUPPORTING EVIDENCE

NO. Moving Party’s Undisputed Opposing Party’s Responses and
Material Facts and Supporting Supporting Evidence:
Evidence:

1 The Cross-Complaint with Breach of | Undisputed.

Contract, Private Nuisance, and
Declaratory Relief causes of action
was filed on June 10, 2022.
Evidence:

Declaration of Skyler Wells (“Wells
Decl.”) q 3

2 The First Amended Cross-Complaint | Undisputed.
(“FACC”) with Breach of Contract,
Premises Liability, Private Nuisance,
and Declaratory Relief causes of
action was filed on August 1, 2022.
Evidence:

Wells Decl. q 4

3 Cross-Complainant Cameron Undisputed.
Hopkins (“Cross-Complainant”) is
the only Cross-Complainant.

Evidence:

Wells Decl. § 5
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4 Breach of Contract cause of action
for a written contract has a four (4)
years statute of limitations from the
date of breach in California.
Evidence:

Wells Decl. | 6

As to Wells Decl. q6:

See Objection No. 1 to Hopkins’
Evidentiary Objections to Skyler Wells’
Declaration and to Exhibits C and D filed
concurrently herewith (“Hopkins Obj. to
Wells Dec.”).

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion.
(CCP § 437¢(b)(1); California Evidence
Code § 702)

5 FACC Breach of Contract cause of
action allegations dated prior to June
10, 2018 are time barred.

Evidence:

Wells Decl. § 7

As to Wells Decl. q[7:
See Objection No. 2 to Hopkins Ob;j. to
Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion.
(CCP § 437¢(b)(1); California Evidence
Code § 702)
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Notwithstanding objections, Disputed.
Wells fails to show that Hopkins cannot
establish exceptions to the basic breach of
contract limitations period under theories
of continuing-wrong accrual principles.
See Aryeh v. Canon Business Solutions, 55
Cal.4th 1185, 1191-1192 (2013). Wells
never paid any common area maintenance
fees. Declaration of Cameron A. Hopkins
(“Hopkins Dec.”), 99 3-5. Each violation
creates a new or continued statute of

limitations period.

6 Premises Liability cause of action has
a two (2) years statute of limitations
from the date of injury in California.
Evidence:

Wells Decl. € 8

As to Wells Decl. q8:
See Objection No. 3 to Hopkins Obj. to
Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or
opinion.(CCP § 437¢(b)(1); California
Evidence Code § 702)
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7 FACC Premises Liability cause of
action allegations dated prior to
August 1, 2020 are time barred.
Evidence:

Wells Decl. € 9

As to Wells Decl. 99:
See Objection No. 4 to Hopkins Ob;j. to
Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or
opinion.(CCP § 437¢(b)(1); California
Evidence Code § 702)

Notwithstanding objections, Disputed.
Wells fails to show that Hopkins cannot
establish exceptions to the basic tort
limitations period under theories of
continuing-wrong accrual principles. See
Aryeh v. Canon Business Solutions, 55
Cal.4th 1185, 1191-1192 (2013). Wells’
tortious behavior continued throughout the
relevant time periods involved in this case.
Declaration of Cameron A. Hopkins
(“Hopkins Dec.”), q 9 6-10, 15-16. Each
violation creates a new or continued

statute of limitations period.
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Private Nuisance cause of action has
a three (3) years statute of limitations
from the date of nuisance in
California.

Evidence:

Wells Decl. § 10

As to Wells Decl. 9[10:
See Objection No. 5 to Hopkins Ob;j. to
Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or
opinion.(CCP § 437¢(b)(1); California
Evidence Code § 702)

FACC Private Nuisance cause of
action allegations dated prior to June
10, 2019 are time barred.

Evidence:

Wells Decl. € 11

As to Wells Decl. q11:
See Objection No. 6 to Hopkins Ob;j. to
Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or
opinion.(CCP § 437¢(b)(1); California
Evidence Code § 702)

9

CROSS- COMPLAINANT CAMERON HOPKINS’ OBJECTIONS AND RESPONSES TO
CROSS-DEFENDANT’S SEPARATE STATEMENT IN SUPPORT OF MOTION FOR
SUMMARY ADJUDICATION

00778

Document received by the CA 2nd District Court of Appeal.



O o0 9 N Bk W N =

N NN N N N N N N e e e e e e e e
(o I e Y T SN U R N R = R N o R N ) TV, I SN VS N O R =)

Notwithstanding objections, Disputed.
Wells fails to show that Hopkins cannot
establish exceptions to the basic tort
limitations period under theories of
continuing-wrong accrual principles. See
Aryeh v. Canon Business Solutions, 55
Cal.4th 1185, 1191-1192 (2013). Wells’
tortious behavior continued throughout the
relevant time periods involved in this case.
Declaration of Cameron A. Hopkins
(“Hopkins Dec.”), 49 6-10, 15-16 . Each
violation creates a new or continued

statute of limitations period.

10 Rowena Lofts is a residential Objection:
i o i As to Exhibit 01, 02, 05 as evidence:
community consisting of six (6)
] ] ) ) “Citation to the evidence in support of
single-family residential lots (Lot 1,
) each material fact must include reference
Lot 2, Lot 3, Lot 4, Lot 5, Lot 6) in
. . to the exhibit, title, page, and line
Los Angeles, California (“Rowena
. numbers.” (California Rules of Court,
Lofts Community”).
Rule 3.1350(d)(3
Evidence: @B)
Notwithstanding objections, Undisputed.
Wells Decl. € 12
Exhibit 01, 02, 05
11 Each of the six (6) single-family As to Wells Decl. §13:

residential lots is a separately owned

See Objection No. 7 to Hopkins Ob;. to
Wells Dec.
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lot or separate interest in the Rowena
Lofts Community.

Evidence:

Wells Decl. § 13

Exhibit 01, 02, 05

Objection:

As to Exhibit 01, 02, 05 as evidence:
“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

12

A Condominium Plan
(“Condominium Plan”), pursuant to
CIV § 4285, does not exist for the
Rowena Lofts Community.
Evidence:

Wells Decl. € 14

Exhibit 05, page 4, paragraph 1

As to Wells Decl. §14:
See Objection No. 8 to Hopkins Obj. to
Wells Dec.

Objection:

As to Exhibit 05 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule

3.1350(d)(2)): This is not a fact. This is
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an improper legal conclusion or
opinion.(CCP § 437¢(b)(1); California
Evidence Code § 702)

13 The Tract Map for the Rowena Lofts | Objection:
Community was recorded (filed) in As to Exhibit 01, 02 as evidence:
Los Angeles County. “Citation to the evidence in support of
Evidence: each material fact must include reference
Exhibit 01, 02 to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))
Notwithstanding objections, Undisputed.
14 INTENTIONALLY BLANK
15 The CC&Rs Introduction on page 1 Objection:

refers to the Rowena Lofts
Community as “Lots 1 through 6,
inclusive, of Tract No. 63131, in the
County of Los Angeles, State of
California, as per Map filed in Book
1360, Pages 39 through 41, of Maps,
in the Office of the County Recorder
of said County [County of Los
Angeles].”.

Evidence:

Exhibit 01, 02

As to Exhibit 01, 02 as evidence:
“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

Notwithstanding objections, Undisputed.
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16 In December 2012, Cross-Defendant | Objection:
Skyler Wells (“Cross-Defendant™) As to Exhibit 01, 02 as evidence:
purchased Lot 1 in the Rowena Lofts | “Citation to the evidence in support of
Community. each material fact must include reference
Evidence: to the exhibit, title, page, and line
Wells Decl. q] 15 numbers.” (California Rules of Court,
Exhibit 04, 06 Rule 3.1350(d)(3))
Notwithstanding objections, Undisputed.
17 David Schiamberg and Marilyn ISAeSet%ri/:cliisolr)SfIg.ﬂ; fo Hopkins Obj. to
Schiamberg are the biological parents | Wells Dec.
of Cross-Defendant. Objection:
Evidence: “The separate statement should include
Wells Decl. € 16 only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a material fact.
It is Irrelevant (California Evidence Code
§ 350).
18 In March 2018, Cross-Complainant Undisputed.

purchased Lot 4 in the Rowena Lofts
Community.
Evidence:

Wells Decl. § 17
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19

In November 2018, Jay Dyckman
purchased Lot 6 in the Rowena Lofts
Community.

Evidence:

Wells Decl. € 18

Undisputed.

20

Between January 1, 2013 and
December 31, 2024, Cross-Defendant
occupied and resided in Lot 1.
Evidence:

Wells Decl. § 19

Undisputed.

21

On January 1, 2024, Cross-Defendant
relocated away from Lot 1.
Evidence:

Wells Decl. € 20

As to Wells Decl. 920:
See Objection No. 10 to Hopkins Obj. to

Wells Dec.
Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a material fact.
It is contradicted and unreliable. Wells
contradicts his own statement above (no.
20): “Between January 1, 2013 and
December 31, 2024, Cross-Defendant
occupied and resided in Lot 1”. (CCP §
437c(b)(1); California Rules of Court,
Rule 3.1350(d))
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2 Between January 1, 2013 and the Objection:
) . “The separate statement should include
present date, David Schiamberg and
) ) only material facts and not any facts that
Marilyn Schiamberg have not
) ) ] are not pertinent to the disposition of the
occupied or resided in Lot 1.
. motion.” (California Rules of Court, Rule
Evidence:
3.1350(d)(2)): This is not a material fact.
Wells Decl. €] 21
It is irrelevant (California Evidence Code
§ 350).
23 Between March 2018 and the present | As to Wells Decl. 22:
date, Cross-Complainant has not See Objection No. 11 to Hopkins Obj. to
occupied or resided in Lot 4. Wells Dec.
Evidence: Qbjection:
“The separate statement should include
Wells Decl. q] 22
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a material fact.
It is irrelevant (California Evidence Code
§ 350).
24 Between March 2018 and the present | As to Wells Decl. 22:

date, Cross-Complainant has
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occupied and resided at 388
Brentwood Avenue, Ventura,
California 93003.

Evidence:

Wells Decl. €] 23

See Objection No. 12 to Hopkins Obj. to

Wells Dec.
Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a material fact.
It is irrelevant (California Evidence Code

§ 350).

25 On February 7, 2012, Declaration of | Objection:
Covenants, Conditions, and As to Exhibit 02 as evidence:
Restrictions for the Rowena Lofts “Citation to the evidence in support of
Community was recorded (filed) in each material fact must include reference
Los Angeles County as Instrument to the exhibit, title, page, and line
Number 20120210654 ("Declaration" | numbers.” (California Rules of Court,
or “CC&Rs”). Rule 3.1350(d)(3))
Evidence:
Exhibit 02 Notwithstanding objections, Undisputed.
26 The Rowena Lofts Community is As to Wells Decl. 925:

governed by the CC&Rs.
Evidence:

Wells Decl. €] 25
Exhibit 02

See Objection No. 14 to Hopkins Obj. to

Wells Dec.

Objection:
As to Exhibit 02 as evidence:
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“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion.
(CCP § 437¢(b)(1); California Evidence
Code § 702)

27

The CC&Rs § 1.1.10 defines Owner
(“Owner”) as: “Owner shall mean
and refer to the record Owners,
whether one (1) or more persons or
entities, of fee simple title to any Lot
which is part of the Project, including
contract sellers, but excluding those
having such interests merely as
security for the performance of an
obligation.”.

Evidence:

Objection:

As to Exhibit 02 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the

motion.” (California Rules of Court, Rule
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Exhibit 02

3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how CC&Rs define an “Owner”.(CCP §
437¢(b)(1); California Evidence Code §
702)

28

The Owner of each of the six (6) lots,
are collectively the Owners
(“Owners”) in the Rowena Lofts
Community.

Evidence:

Wells Decl. € 26

As to Wells Decl. 926:
See Objection No. 15 to Hopkins Obj. to

Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how CC&Rs define “Owners”.(CCP §
437¢(b)(1); California Evidence Code §
702)

29

A former owner is not an Owner
pursuant to the CC&Rs § 1.1.10.
Evidence:

Exhibit 02

Objection:
As to Exhibit 02 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))
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“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how CC&Rs define “Owners”.(CCP §
437¢(b)(1); California Evidence Code §
702)

30

The CC&Rs § 1.1.11 defines
Responsible Owners (“Responsible
Owners”) as: "Responsible Owner
shall mean and refer to the two (2)
Owners elected by all Owners to
serve as their agents for the
preservation, operation, maintenance,
management. repair and replacement
of the common improvements and
facilities in the Easement
Maintenance Areas, and for
managing the sub-metering of
common utilities, on behalf of all
Owners.”.

Evidence:

Exhibit 02

Objection:
As to Exhibit 02 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how CC&Rs define “Responsible
Owners”. (CCP § 437¢(b)(1); California
Evidence Code § 702)
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31 The CC&Rs § 3.2.1 further defines Objection:
“Responsible Owners” as: “The As to Exhibit 02 as evidence:
Responsible Owners shall serve as “Citation to the evidence in support of
the agents of all Owners until each material fact must include reference
replaced and shall be responsible to to the exhibit, title, page, and line
diligently preserve, maintain, repair | numbers.” (California Rules of Court,
and replace as necessary, the Rule 3.1350(d)(3))
common use improvements and “The separate statement should include
facilities in the Easement only material facts and not any facts that
Maintenance Areas.”. are not pertinent to the disposition of the
Evidence: motion.” (California Rules of Court, Rule
Exhibit 02 3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how CC&Rs define “Responsible
Owners”. (CCP § 437¢(b)(1); California
Evidence Code § 702)
32 On or around March 2018, Cameron | Objection:

Hopkins was elected to and accepted
the role of one (1) of two (2)
“Responsible Owners”.

Evidence:

Wells Decl. € 27

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is

an improper legal conclusion or opinion as
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to an election and the meaning of
“Responsible Owner”. (CCP § 437¢(b)(1);
California Evidence Code § 702)

Without waiving objections, it is
Undisputed that Hopkins is a Responsible
Owner under the Rowena Lofts CC&Rs
and pursuant to a properly administered

election procedure.

33

Between March 2018 and the present
date, Cameron Hopkins is one (1) of
two (2) Responsible Owners.
Evidence:

Wells Decl. €] 28

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or
opinion.(CCP § 437¢(b)(1); California
Evidence Code § 702)

Without waiving objections, it is
Undisputed that Hopkins is a Responsible
Owner under the Rowena Lofts CC&Rs
and pursuant to a properly administered

election procedure.
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34

On or around November 2018, Jay
Dyckman was elected to and
accepted the role of one (1) of two (2)
“Responsible Owners”.

Evidence:

Wells Decl. €] 29

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or
opinion.(CCP § 437¢(b)(1); California
Evidence Code § 702)

Without waiving objections, it is
Undisputed that at relevant times herein,
Dyckman is/was a Responsible Owner
under the Rowena Lofts CC&Rs and
pursuant to a properly administered

election procedure.

35

Between November 2018 and the
present date, Jay Dyckman is one (1)
of two (2) “Responsible Owners”.
Evidence:

Wells Decl. 9 30

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion.
(CCP § 437¢(b)(1); California Evidence
Code § 702)
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Without waiving objections, it is
Undisputed that at relevant times herein,
Dyckman is/was a Responsible Owner
under the Rowena Lofts CC&Rs and
pursuant to a properly administered

election procedure.

36

The CC&Rs § 3.3 defines Record
Keeper (“Record Keeper”) as: “The
Owners, by a majority vote of a
quorum thereof, shall designate in
writing one ( 1) of the Responsible
Owners, or another of their number,
to maintain all records relative to the
operation, maintenance, repair,
replacement, or improvement of the
Easement Maintenance Areas. The
Owner to be designated by the other
Owners shall be referred to as the
“Record Keeper,” who shall be
designated on an annual basis,
commencing on the first (1st)
meeting of the Owner for purposes of
this Article.”.

Evidence:

Exhibit 02

Objection:
As to Exhibit 02 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to what the CC&Rs provide. (CCP §
437¢(b)(1); California Evidence Code §
702)
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As to Wells Decl. q31:

37 The Rowena Lofts Community has See Objection No. 16 to Hopkins Obj. to

an owners’ association or community | Wells Dec.

association (“Association”),
As to Wells Decl. 31:

consisting of two (2) “Responsible o ) )
See Objection No. 16 to Hopkins Obj. to

Owners”, one (1) Record Keeper, and
Wells Dec.

six (6) Owners. o
Objection:

Evidence: o _
As to Exhibit 02 as evidence:

Wells Decl. ] 31 o _ _
“Citation to the evidence in support of

Exhibit 02
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))
“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to what the CC&Rs provide. (CCP §
437c(b)(1); California Evidence Code §
702)

38 Each Owner is a member in the As to Wells Decl. § 32:

Association.
Evidence:

Wells Decl. €] 32

See Objection No. 17 to Hopkins Obj. to

Wells Dec.
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Exhibit 02

Davis-Stirling Act

As to Exhibit 02 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to Owner rights under CC&Rs and the
Davis-Stirling Act. (CCP § 437c(b)(1);
California Evidence Code § 702). It is
also irrelevant since the Davis-Stirling Act
is not applicable to any issue in this

Action. (California Evidence Code § 350.)

39

the Lot 1.
Evidence:
Wells Decl. § 33
Exhibit 03

On October 12, 2012, Cross-
Defendant applied for and was

preapproved for a mortgage loan for

As to Wells Decl. 433:
See Objection No. 18 to Hopkins Obj. to

Wells Dec.

Objection:

As to Exhibit 03 as evidence:

“Citation to the evidence in support of
each material fact must include reference

to the exhibit, title, page, and line
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numbers.” (California Rules of Court,
Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is irrelevant to any of
the issues in this Motion. (California

Evidence Code § 350)

40 Cross-Defendant intended to

purchase the Lot 1, without a co-
signer on the mortgage loan for the
Lot 1.

Evidence:

Wells Decl. q 34

Exhibit 03

Objection:
As to Exhibit 03 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is irrelevant to any of
the issues in this Motion. (California

Evidence Code § 350)

26
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41 On October 29, 2012, Cross- Objection:
Defendant and Open House Realty & | As to Exhibit 04 as evidence:
Investments, LLC (“Open House™) “Citation to the evidence in support of
entered into a purchase agreement for | each material fact must include reference
the Lot 1 (“Lot 1 Purchase to the exhibit, title, page, and line
Agreement”), signed by Cross- numbers.” (California Rules of Court,
Defendant, and signed by Peter Baer | Rule 3.1350(d)(3))
on behalf of Open House. “The separate statement should include
Evidence: only material facts and not any facts that
Wells Decl. q] 35 are not pertinent to the disposition of the
Exhibit 04 motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is irrelevant to any of
the issues in this Motion. (California
Evidence Code § 350)
42 The Lot 1 Purchase Agreement was As to Wells Decl. §36:

not signed by David Schiamberg and
Marilyn Schiamberg.

Evidence:

Wells Decl. ] 36

Exhibit 04

See Objection No. 20 to Hopkins Obj. to
Wells Dec.

Objection:

As to Exhibit 04 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))
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“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is irrelevant to any of
the issues in this Motion. (California

Evidence Code § 350)

As to Wells Decl. §37:

43 Shortly before December 20, 2012,
. See Objection No. 21 to Hopkins Obj. to
Cross-Defendant was informed by
) Wells Dec.
FHA of the requirement for a co-
Objection:
signer on the mortgage loan for the
“The separate statement should include
Lot 1.
. only material facts and not any facts that
Evidence:
are not pertinent to the disposition of the
Wells Decl. § 37
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is irrelevant to any of
the issues in this Motion. (California
Evidence Code § 350)
44 On December 20, 2012, David As to Wells Decl. §38:

Schiamberg and Marilyn Schiamberg
co-signed the mortgage loan for the
Lot 1.

Evidence:

Wells Decl. §] 38

Exhibit 06

See Objection No. 22 to Hopkins Obyj. to

Wells Dec.

Objection:

As to Exhibit 06 as evidence:
“Citation to the evidence in support of

each material fact must include reference
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to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is irrelevant to any of
the issues in this Motion. (California

Evidence Code § 350)

As to Wells Decl. §39:

45 On December 28, 2012, escrow
See Objection No. 23 to Hopkins Obj. to
closed on the Lot 1 when the
Wells Dec.
mortgage loan was funded (“Close of
Objection:
Escrow Date”).
. “The separate statement should include
Evidence:
only material facts and not any facts that
Wells Decl. § 39
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is irrelevant to any of
the issues in this Motion. (California
Evidence Code § 350)
46 On May 21, 2013, Skyler Wells, As to Wells Decl. q] 40:

David Schiamberg, and Marilyn
Schiamberg signed an ownership

agreement for the Lot 1 (“Lot 1

See Objection No. 24 to Hopkins Obj. to

Wells Dec.
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Ownership Agreement”) stating:
“Property: 3345 1/2 Rowena Avenue,
Los Angeles, CA 90027. I, David
Schiamberg and I, Marilyn
Schiamberg, understand and agree
that we have co-signed the loan for
this property as an accommodation
and that Skylar Wells is the 100%
owner of this property. We will at all
times cooperate with any needs
Skylar Wells may have in connection
with the fact we are on title to this
property. Including but not limited to,
refinance of this property and sale of
this property.”

Evidence:

Wells Decl. € 40

Exhibit 07

As to Exhibit 07 “Lot 1 Ownership
Agreement”:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is irrelevant to any of
the issues in this Motion. (California
Evidence Code § 350); it is also
argumentative; legal conclusion by a non-
expert (CCP § 437¢(b)(1); California
Evidence Code § 702); Lack of Proper
Authentication (California Evidence Code

§ 1400 et seq.; CCP § 437¢(b)(1))

47

The CC&Rs § 1.1.5 defines the
Easement Maintenance Areas
(“Easement Maintenance Areas”) as:
“Easement Maintenance Area(s) shall
mean and refer to those portions of
the Lots, and the improvements

thereon, for which all Owners of Lots

Objection:

As to Exhibit 02 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3)).
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within the Project shall have
reciprocal easements of access for
maintenance, repair, use and/or
enjoyment, and which the Owners
collectively shall have the duty and
obligation to maintain, manage,
operate, repair and/or replace, for the
common use and/or benefit of the
Owners. The Easement Maintenance
Areas shall include, but not be
limited to the following: (a)... -
(m)...".

Evidence:

Exhibit 02

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how this document defines “Easement
Maintenance Areas”.(CCP § 437¢(b)(1);
California Evidence Code § 702)

48

The CC&Rs § 1.1.5 lists the
Easement Maintenance Areas as (a)
through (m).

Evidence:

Exhibit 02

Objection:

As to Exhibit 02 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the

motion.” (California Rules of Court, Rule
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3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how this document defines “Easement
Maintenance Areas”.(CCP § 437¢(b)(1);
California Evidence Code § 702)

49

The CC&Rs Exhibits A through E
diagram the Easement Maintenance
Areas.

Evidence:

Exhibit 02

Objection:
As to Exhibit 02 as evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how this document defines “Easement
Maintenance Areas”.(CCP § 437¢(b)(1);
California Evidence Code § 702)

50

The Association, through the
“Responsible Owners” as the agents,

maintains the Easement Maintenance

Objection:
As to Exhibit 02 as evidence:
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Areas, pursuant to the CC&Rs §
1.1.11: “Responsible Owner shall
mean and refer to the two (2) Owners
elected by all Owners to serve as
their agents for the preservation,
operation, maintenance, management.
repair and replacement of the
common improvements and facilities
in the Easement Maintenance Areas,
and for managing the sub-metering of
common utilities, on behalf of all
Owners.”, and pursuant to the
CC&Rs § 3.2.1: “The Responsible
Owners shall serve as the agents of
all Owners until replaced and shall be
responsible to diligently preserve,
maintain, repair and replace as
necessary, the common use
improvements and facilities in the
Easement Maintenance Areas.”.
Evidence:

Exhibit 02

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how this document defines
“Responsible Owners”.(CCP § 437c(b)(1);
California Evidence Code § 702)

51

The Association, through the
“Responsible Owners” as the agents,
has the power to levy and collect

assessments, pursuant to the CC&Rs

As to Exhibit 02 as evidence:
“Citation to the evidence in support of
each material fact must include reference

to the exhibit, title, page, and line

33
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§ 3.4: “The Responsible Owners shall
cause the trash collection account,
insurance policy and the electrical
billing account for the Easement
Maintenance Areas to be placed in
his or her names, and shall have
charge of the financial arrangements
therefor, including maintenance of a
separate bank account for the
Easement Maintenance Areas,
payment of bills, costs and expenses,
and collection of the respective
shares of such costs from the
Owners.”, and pursuant to the
CC&Rs § 3.4.3: "In the event there
are insufficient funds in the
applicable account to pay the
necessary costs and expenses for the
Easement Maintenance Areas, the
Responsible Owners shall promptly
notify the other Owners in writing,
with copies of all invoices and/or
proposals attached, and all Owners
shall make payment of their

respective shares of such costs to the

numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to how this document defines
“Responsible Owners”. (CCP §
437c(b)(1); California Evidence Code §
702)

34
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Responsible Owners within thirty (3)
days after receipt of written notice.”
Evidence:

Exhibit 02

52

The Davis-Stirling Act (“Davis-
Stirling Act”) is a law that regulates
common interest developments in
California. It applies to
condominium, cooperative, and
planned unit development
communities.

Evidence:

The Davis-Stirling Act

Objection:

As to the “Davis-Stirling Act” evidence:
“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to the characterization of the Davis-
Stirling Act. (CCP § 437c(b)(1);
California Evidence Code § 702).
Moreover, it is irrelevant as the Davis-
Stirling Act is not applicable to any issue
in this case. (California Evidence Code §

350).
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53

The Davis-Stirling Act includes
California Civil Code Sections 4000—
6150 [CIV §§ 4000-6150].
Evidence:

The Davis-Stirling Act

Objection:
As to the “Davis-Stirling Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to an interpretation of the Davis-Stirling
Act.(CCP § 437¢c(b)(1); California
Evidence Code § 702). Moreover, it is
irrelevant as the Davis-Stirling Act is not
applicable to any issue in this case.

(California Evidence Code § 350).

54

Pursuant to the Davis-Stirling Act at
CIV § 4100:

“*Common Interest Development’
Defined.

‘Common interest development’

means any of the following:

Objection:

As to the “Davis-Stirling Act” evidence:
“Citation to the evidence in support of
each material fact must include reference

to the exhibit, title, page, and line
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(a) A community apartment project.
(b) A condominium project.

(c) A planned development.

(d) A stock cooperative.”
Evidence:

The Davis-Stirling Act

numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to an interpretation of the Davis-Stirling
Act. (CCP § 437¢(b)(1); California
Evidence Code § 702). Moreover, it is
irrelevant as the Davis-Stirling Act is not
applicable to any issue in this case.

(California Evidence Code § 350).

55

Pursuant to the Davis-Stirling Act at
CIV § 4175:

“‘Planned Development’ Defined.
‘Planned development’ means a real
property development other than a
community apartment project, a
condominium project, or a stock
cooperative, having either or both of
the following features:

(a) Common area that is owned either

by an association or in common by

Objection:

As to the “Davis-Stirling Act” evidence:
“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that

are not pertinent to the disposition of the
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the owners of the separate interests
who possess appurtenant rights to the
beneficial use and enjoyment of the
common area.

(b) Common area and an association
that maintains the common area with
the power to levy assessments that
may become lien upon the separate
interests in accordance with Article 2
(commencing with Section 5650) of
Chapter 8.”

Evidence:

The Davis-Stirling Act

motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to an interpretation of the Davis-Stirling
Act.(CCP § 437¢(b)(1); California
Evidence Code § 702). Moreover, it is
irrelevant as the Davis-Stirling Act is not

applicable to any issue in this case.

(California Evidence Code § 350).

56

Pursuant to the Davis-Stirling Act at
CIV § 4800:

“Association as Manager.

A common interest development shall
be managed by an association that
may be incorporated or
unincorporated. The association may
be referred to as an owners’
association or a community
association.”

Evidence:

The Davis-Stirling Act

Objection:

As to the “Davis-Stirling Act” evidence:
“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is

an improper legal conclusion or opinion as
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to an interpretation of the Davis-Stirling
Act.(CCP § 437c(b)(1); California
Evidence Code § 702). Moreover, it is
irrelevant as the Davis-Stirling Act is not
applicable to any issue in this case.

(California Evidence Code § 350).

57

Pursuant to the Davis-Stirling Act at
CIV § 4200:

“Applicability of Act to Common
Interest Developments.

This act applies and a common
interest development is created
whenever a separate interest coupled
with an interest in the common area
or membership in the association is,
or has been, conveyed, provided all
of the following are recorded:

(a) A declaration.

(b) A condominium plan, if any
exists.

(c) A final map or parcel map, if
Division 2 (commencing with Section
66410) of Title 7 of the Government
Code requires the recording of either
a final map or parcel map for the

common interest development.”

Objection:
As to the “Davis-Stirling Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
an improper legal conclusion or opinion as
to an interpretation of the Davis-Stirling
Act.(CCP § 437¢c(b)(1); California
Evidence Code § 702). Moreover, it is
irrelevant as the Davis-Stirling Act is not
applicable to any issue in this case.

(California Evidence Code § 350).
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Evidence:

The Davis-Stirling Act

58 The Lot 1 is located in the Rowena Undisputed that Lot 1 is part of Rowena
Lofts Community. Lofts. Hopkins disputes Wells’ attempt to
Evidence: mischaracterize the Rowena Lot CC&Rs
Wells Decl. ] 41 or duties and rights contained therein.
59 The Lot 1 FHA Loan # 3000142230 | Objection:
has a FHA Planned Unit As to the Exhibit 06 evidence:
Development Rider, which states: “Citation to the evidence in support of
“The Property is part of a planned each material fact must include reference
unit development (‘PUD’) known as: | to the exhibit, title, page, and line
Rowena Lofts”. numbers.” (California Rules of Court,
Evidence: Rule 3.1350(d)(3))
Exhibit 06
“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
irrelevant inadmissible hearsay.
(California Evidence Code § 350)
(California Evidence Code § 1200).
60 On November 27, 2012, Joseph As to Wells Decl. §42:

Kwon, a Certified Residential Real

See Objection No. 26 to Hopkins Obj. to

Wells Dec.

40
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Estate Appraiser, prepared a Property
Uniform Residential Appraisal
Report for the Lot 1, which is marked
with an “X” next to “PUD”.
Evidence:

Wells Decl. q] 42

Exhibit 05

Objection:
As to the Exhibit 05 evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
irrelevant inadmissible hearsay.
(California Evidence Code § 350)
(California Evidence Code § 1200).

61

On November 27, 2012, Joseph
Kwon, a Certified Residential Real
Estate Appraiser, prepared a Property
Uniform Residential Appraisal
Report for the Lot 1, which is marked
with “199” next to “HOA $” and with
an “X” next to “per month”.
Evidence:

Wells Decl. €] 42

As to Wells Decl. §42:
See Objection No. 26 to Hopkins Obyj. to

Wells Dec.

Objection:

As to the Exhibit 05 evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))
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Exhibit 05

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
irrelevant inadmissible hearsay.
(California Evidence Code § 350)
(California Evidence Code § 1200).

62 Between August 2019 and January Undisputed that at relevant times, herein,
2020, Cameron Hopkins and Jay Cameron Hopkins and Jay Dyckman held
Dyckman were the “Responsible titles of “Responsible Owner”. Hopkins
Owners”. disputes Wells’ attempt to mischaracterize
Evidence: the Rowena Lofts CC&Rs, the Davis-
Wells Decl. €] 43 Stirling Act, and what “Responsible

Owner” legally means in this Action.
63 The “Responsible Owners” are not in | Objection:

possession of any documents relating
to a request for individual notice from
the Association provided by the
Owner of Lot 1 to the “Responsible
Owners” prior to August 2019,
pursuant to the Davis-Stirling Act at
CIV § 4040.

As to the Exhibit 09 and “Davis-Stirling
Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))
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Evidence:
Exhibit 09 No. 1-24

Davis-Stirling Act

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437¢(b)(1); California Evidence Code §
702); 1t is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant
inadmissible hearsay. (California Evidence

Code § 350)

64

The “Responsible Owners” are not in
possession of any documents relating
to a written notice to the Association
of the preferred delivery method for
receiving notices from the
Association by the Owner of Lot 1
provided to the “Responsible
Owners” prior to August 2019,
pursuant to the Davis-Stirling Act at
CIV § 4041.

Evidence:

Exhibit 09 No. 1-24

Objection:

As to the Exhibit 09 and “Davis-Stirling
Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that

are not pertinent to the disposition of the
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Davis-Stirling Act

motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437¢c(b)(1); California Evidence Code §
702); It is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant
inadmissible hearsay. (California Evidence

Code § 350)

65

The “Responsible Owners” are not in
possession of any documents relating
to the text of the proposed
amendment to the CC&Rs with the
ballot provided by the "Responsible
Owners" to the Owner of Lot 1
between August 2019 and December
2019, pursuant to the Davis-Stirling
Act at CIV §§ 5115(c) and (g).
Evidence:

Exhibit 09 No. 1-24

Davis-Stirling Act

Objection:
As to the Exhibit 09 and “Davis-Stirling

Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is

inadmissible argument and legal
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conclusion by a non-expert CCP §
437¢(b)(1); California Evidence Code §
702); 1t is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant hearsay.

(California Evidence Code § 350).

66

The “Responsible Owners” are not in
possession of any documents
evidencing that the text of the
proposed amendment to the CC&Rs
with the ballot provided by the
"Responsible Owners" to the Owner
of Lot 1 between August 2019 and
December 2019, pursuant to the
Davis-Stirling Act at CIV §§ 5115(c)
and (g) was sent via first-class mail,
registered or certified mail, express
mail, or overnight delivery by an
express service carrier addressed to
the Owner of Lot 1 at the address last
shown on the books of the
Association pursuant to the Davis-
Stirling Act at CIV § 4040.
Evidence:

Exhibit 09 No. 1-24

Objection:

As to the Exhibit 09 and “Davis-Stirling
Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437¢(b)(1); California Evidence Code §
702); It is also irrelevant; The Davis-

Stirling Act is not applicable to any issue
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Davis-Stirling Act

in this Case. This is irrelevant
inadmissible hearsay. (California Evidence

Code § 350)

67

The “Responsible Owners” are not in
possession of any documents
evidencing that the text of the
proposed amendment to the CC&Rs
with the ballot provided by the
“Responsible Owners” to the Owner
of Lot 1 between August 2019 and
December 2019, pursuant to the
Davis-Stirling Act at CIV §§ 5115(c)
and (g) was sent via a valid email
address, which did not result in a
bounce or other error notification
indicating failure of the email
message, pursuant to the Davis-
Stirling Act at CIV § 4041.
Evidence:

Exhibit 09 No. 1-24

Davis-Stirling Act

Objection:

As to the Exhibit 09 and “Davis-Stirling
Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437c(b)(1); California Evidence Code §
702); It is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant
inadmissible hearsay. (California Evidence

Code § 350)
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68 The “Responsible Owners” are not in | Objection:

possession of any documents relating | As to the Exhibit 09 and “Davis-Stirling

to the ballot and a copy of election Act” evidence:

operation rules for the proposed “Citation to the evidence in support of

amendment to the CC&Rs provided | each material fact must include reference

by the "Responsible Owners" to the to the exhibit, title, page, and line

Owner of Lot 1 between August 2019 | numbers.” (California Rules of Court,

and December 2019, pursuant to the | Rule 3.1350(d)(3))

Davis-Stirling Act at CIV §

5105(h)(4). “The separate statement should include

Evidence: only material facts and not any facts that

Exhibit 09 No. 1-24 are not pertinent to the disposition of the

Davis-Stirling Act motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437¢c(b)(1); California Evidence Code §
702); It is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant
inadmissible hearsay. (California Evidence
Code § 350).

69 The “Responsible Owners” are not in | Objection:

possession of any documents
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evidencing that the ballot and a copy
of election operation rules for the
proposed amendment to the CC&Rs
provided by the “Responsible
Owners” to the Owner of Lot 1
between August 2019 and December
2019 pursuant to the Davis-Stirling
Act at CIV § 5105(h)(4) was sent via
first-class mail, registered or certified
mail, express mail, or overnight
delivery by an express service carrier
addressed to the Owner of Lot 1 at
the address last shown on the books
of the Association pursuant to the
Davis-Stirling Act at CIV § 4040.
Evidence:

Exhibit 09 No. 1-24

Davis-Stirling Act

As to the Exhibit 09 and “Davis-Stirling
Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437c(b)(1); California Evidence Code §
702); It is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant
inadmissible hearsay. (California Evidence

Code § 350)

70

The “Responsible Owners” are not in
possession of any documents
evidencing that the ballot and a copy
of election operation rules for the

proposed amendment to the CC&Rs

Objection:
As to the Exhibit 09 and “Davis-Stirling

Act” evidence:
“Citation to the evidence in support of

each material fact must include reference
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provided by the “Responsible
Owners” to the Owner of Lot 1
between August 2019 and December
2019 pursuant to California Civil
Code § 5105(h)(4) was sent via a
valid email address, which did not
result in a bounce or other error
notification indicating failure of the
email message, pursuant to the Davis-
Stirling Act at CIV § 4041.
Evidence:

Exhibit 09 No. 1-24

Davis-Stirling Act

to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437c(b)(1); California Evidence Code §
702); It is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant
inadmissible hearsay. (California Evidence

Code § 350)

71

The “Responsible Owners” are not in
possession of any documents relating
to the tabulated results for the
proposed amendment to the CC&Rs
provided by the "Responsible
Owners" to the Owner of Lot 1

between August 2019 and January

Objection:

As to the Exhibit 09 and “Davis-Stirling
Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))
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2020 pursuant to the Davis-Stirling
Act at CIV section 5120(b).
Evidence:

Exhibit 09 No. 1-24

Davis-Stirling Act

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437¢c(b)(1); California Evidence Code §
702); It is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant
inadmissible hearsay. (California Evidence

Code § 350).

72

The “Responsible Owners™ are not in
possession of any documents
evidencing that the tabulated results
for the proposed amendment to the
CC&Rs provided by the
“Responsible Owners” to the Owner
of Lot 1 between August 2019 and
January 2020 pursuant to CIV §
5120(b) was sent via first-class mail,
registered or certified mail, express

mail, or overnight delivery by an

Objection:

As to the Exhibit 09 and “Davis-Stirling
Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include

only material facts and not any facts that
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express service carrier addressed to
the Owner of Lot 1 at the address last
shown on the books of the
Association pursuant to the Davis-
Stirling Act at CIV § 4040.
Evidence:

Exhibit 09 No. 1-24

Davis-Stirling Act

are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437¢c(b)(1); California Evidence Code §
702); It is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant
inadmissible hearsay. (California Evidence

Code § 350).

73

The “Responsible Owners” are not in
possession of any documents
evidencing that the tabulated results
for the proposed amendment to the
CC&Rs provided by the
"Responsible Owners" to the Owner
of Lot 1 between August 2019 and
January 2020 pursuant to California
Civil Code § 5120(b) was sent via a
valid email address, which did not
result in a bounce or other error
notification indicating failure of the
email message, pursuant to the Davis-

Stirling Act at CIV § 4041.

Objection:
As to the Exhibit 09 and “Davis-Stirling

Act” evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule

3.1350(d)(2)): This is not a fact. This is
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Evidence:
Exhibit 09 No. 1-24

Davis-Stirling Act

inadmissible argument and legal
conclusion by a non-expert CCP §
437¢(b)(1); California Evidence Code §
702); It is also irrelevant; The Davis-
Stirling Act is not applicable to any issue
in this Case. This is irrelevant
inadmissible hearsay. (California Evidence

Code § 350)

74 On December 23, 2019, the 2019 Objection:
Amendment to the CC&Rs was As to Exhibit 08 evidence:
recorded (filed) in Los Angeles “Citation to the evidence in support of
County as Instrument Number each material fact must include reference
20191434431 (“2019 Amendment to | to the exhibit, title, page, and line
the CC&Rs”). numbers.” (California Rules of Court,
Evidence: Rule 3.1350(d)(3))
Exhibit 08
Notwithstanding objections, Undisputed.
75 Cross-Defendant is not listed along Objection:

with the other Owners in the first
paragraph in the 2019 Amendment to
the CC&Rs: “We, Brandon Cohen,
Cameron Hopkins, Martin Park,
Genevieve Ko and Jay Dyckman,

certify and declare that: We are the

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))
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Owners of Lots within the Rowena
Lofts project in Tract 63131 in the
City of Los Angeles, County of Los
Angeles, State of California.”.
Evidence:

Exhibit 08

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert CCP §
437¢(b)(1); California Evidence Code §
702); It is also irrelevant inadmissible

hearsay. (California Evidence Code § 350)

76 Between December 28, 2012 and the | Objection:
present date, Cross-Defendant “The separate statement should include
received all written correspondence only material facts and not any facts that
regarding the Lot 1 and the Rowena | are not pertinent to the disposition of the
Lofts Community provided to David | motion.” (California Rules of Court, Rule
Schiamberg and Marilyn Schiamberg, | 3.1350(d)(2)): This is not a fact. This is
which was forwarded to Cross- inadmissible argument. (CCP §
Defendant by David Schiamberg and | 437c(b)(1); California Evidence Code §
Marilyn Schiamberg. 702); It 1s also irrelevant inadmissible
Evidence: hearsay. (California Evidence Code § 350)
Wells Decl. €] 44

77 Between 2018 and the present date, Objection:

Cross-Defendant did not receive any
written correspondence regarding the

Lot 1 and the Rowena Lofts

“Citation to the evidence in support of
each material fact must include reference

to the exhibit, title, page, and line
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Community, which was originally
sent by registered mail, return receipt
requested, pursuant to the CC&Rs §
1.1.9: “Notice to the Owner shall
mean written notice sent by
registered mail, return receipt
requested, to the Owner at the
address of the Lot, or the Owner's last
known residential address if different
than the Lot.”.

Evidence:

Wells Decl. € 45

numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells makes reference

to CC&Rs without any specificity.

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437c(b)(1); California Evidence Code §
702); It is also irrelevant inadmissible

hearsay. (California Evidence Code § 350)

78

Between 2018 and the present date,
Cross-Defendant did not receive any
written correspondence regarding
alleged breaches of the CC&Rs,
which was originally sent by certified
mail, pursuant to the CC&Rs § 5.3:
“Any of the foregoing to the contrary
notwithstanding, no action to enforce
this Declaration shall be instituted

unless and until a written notice of

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells makes reference
to the CC&Rs but disregards the 2019
Amendment to the CC&Rs which

amended Section 5.3.

54
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such breach setting forth the facts of
such breach has been delivered by
certified mail to the Owner of such
Lot.”.

Evidence:

Wells Decl. q| 46

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437¢(b)(1); California Evidence Code §
702).

79

Between 2018 and the present date,
Cross-Defendant did not receive any
written correspondence regarding the
levy and collect of assessments,
pursuant to the CC&Rs § 3.4.3: “In
the event there are insufficient funds
in the applicable account to pay the
necessary costs and expenses for the
Easement Maintenance Areas, the
Responsible Owners shall promptly
notify the other Owners in writing,
with copies of all invoices and/or
proposals attached, and all Owners
shall make payment of their
respective shares of such costs to the

Responsible Owners within thirty

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells makes reference
to CC&Rs without any specificity or

reference to an actual document.

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal

conclusion by a non-expert (CCP §
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(30) days after receipt of written
notice.”.
Evidence:

Wells Decl. § 47

437¢c(b)(1); California Evidence Code §
702).

80

Between August 1, 2020 and August
1, 2022, for the Premises Liability
claim, Cross-Complainant did not
suffer a tangible physical injury on
Lot 1.

Evidence:

First Amended Cross-Complaint
(“FACC”)

Objection:

As to First Amended Cross-Complaint
(“FACC”) evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437¢(b)(1); California Evidence Code §
702).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 19 6-10, 15-16.
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81

Between August 1, 2020 and August
1, 2022, for the Premises Liability
claim, Cross-Complainant did not
suffer a tangible physical injury in the
Rowena Lofts Community.
Evidence:

FACC

Objection:
As to First Amended Cross-Complaint

(“FACC”) evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437¢c(b)(1); California Evidence Code §
702).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), q 9 6-10, 15-16.

82

Between August 1, 2020 and August
1, 2022, for the Premises Liability

Objection:
As to First Amended Cross-Complaint

(“FACC”) evidence:
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claim, Cross-Complainant did not
suffer emotional distress on Lot 1.
Evidence:

FACC

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437¢c(b)(1); California Evidence Code §
702).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 9 6-10, 15-16.

83

1, 2022, for the Premises Liability
claim, Cross-Complainant did not
suffer emotional distress in the
Rowena Lofts Community.

Evidence:

FACC

Between August 1, 2020 and August | Objection:

As to First Amended Cross-Complaint
(“FACC”) evidence:

“Citation to the evidence in support of
each material fact must include reference

to the exhibit, title, page, and line

CROSS- COMPLAINANT CAMERON HOPKINS’ OBJECTIONS AND RESPONSES TO
CROSS-DEFENDANT’S SEPARATE STATEMENT IN SUPPORT OF MOTION FOR
SUMMARY ADJUDICATION

58

00827

Document received by the CA 2nd District Court of Appeal.



O o0 9 N Bk W N =

N NN N N N N N N e e e e e e e e
(o I e Y T SN U R N R = R N o R N ) TV, I SN VS N O R =)

numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437¢c(b)(1); California Evidence Code §
702).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 9 6-10, 15-16.

84

Between August 1, 2020 and August
1, 2022, for the Premises Liability
claim, Cross-Complainant did not
suffer monetary damages on Lot 1.
Evidence:

FACC

Objection:

As to First Amended Cross-Complaint
(“FACC”) evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))
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“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437¢(b)(1); California Evidence Code §
702).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 49 6-10, 15-16.

85

Between August 1, 2020 and August
1, 2022, for the Premises Liability
claim, Cross-Complainant did not
suffer monetary damages in the
Rowena Lofts Community.
Evidence:

FACC

Objection:
As to First Amended Cross-Complaint

(“FACC”) evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the

motion.” (California Rules of Court, Rule
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3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437¢(b)(1); California Evidence Code §
702).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 4 9 6-10, 15-16.

86 The 2019 Amendment to the CC&Rs
(Instrument Number 20191434431) is
invalid and unenforceable.

Evidence:

Exhibit 09 No. 1-24

Objection:

As to Exhibit 09 No. 1-24 evidence:
“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437¢(b)(1); California Evidence Code §
702).
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Without waiving objections, Disputed.
The contention that the 2019 Amendment
is invalid and enforceable is based solely
on the misapplication of the Davis-Stirling

Act to this case.

87

The CC&Rs (Instrument Number
20120210654) is the operative
document in the Rowena Lofts
Community.

Evidence:

Exhibit 09 No. 1-24
Davis-Stirling Act at CIV §§
5155(c) and (g), 5105(h)(4), and
5120(b)

Objection:
As to “Davis-Stirling Act” and Exhibit 09

No. 1-24 evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion by a non-expert (CCP §
437c(b)(1); California Evidence Code §
702).

Without waiving objections, Disputed.
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The contention that the 2019 Amendment
is invalid and enforceable is based solely
on the misapplication of the Davis-Stirling

Act to this case.

88

On October 16, 2019, a landscaping
contractor chopped off 30% of a
Euphorbia cactus on Lot 1, which
Cross-Defendant purchased, planted,
watered, fed, and loved for seven (7)
years (“Cactus Loss™).

Evidence:

Wells Decl. € 48

As to Wells Decl. 448:
See Objection No. 28 to Hopkins Obj. to

Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437¢(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California

Evidence Code § 350.)
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Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

As to Wells Decl. 949:
See Objection No. 29 to Hopkins Obj. to

89 Cross-Complainant caused the Cactus

Loss by hiring the landscaping

Wells Dec.
contractor to perform work on Lot 1.

. Objection:
Evidence:

Wells Decl. € 49 “The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437c(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in

Hopkins’ Cross-Complaint. (California

Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.
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90

Cross-Defendant incurred damages of
$10,000.00 on Lot 1 resulting from
the Cactus Loss.

Evidence:

Wells Decl. § 50

As to Wells Decl. 50:
See Objection No. 30 to Hopkins Obj. to

Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437c(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California

Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

91

Cross-Defendant incurred emotional
distress due to the Cactus Loss.
Evidence:

Wells Decl. §] 51

As to Wells Decl. §51:
See Objection No. 31 to Hopkins Obj. to

Wells Dec.

Objection:
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“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437¢(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California
Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

92

On December 17, 2020, the sewer
lines common easement backed up
and overflowed onto the exterior and
interior of Lot 1 (“Sewer Blackwater
Property Loss”).

Evidence:

Wells Decl. € 52

As to Wells Decl. §52:
See Objection No. 32 to Hopkins Obj. to

Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule

3.1350(d)(2)): This is not a fact. This is
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inadmissible argument. (CCP §
437¢(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California
Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

93 Cross-Complainant caused the Sewer
Blackwater Property Loss due to his
deferred inspection and maintenance
of the sewer lines common easement
on Lot 1.

Evidence:

Wells Decl. [ 53

As to Wells Decl. 953:
See Objection No. 33 to Hopkins Obj. to

Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437¢c(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement

pertains to Wells’ causes of action as
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alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California
Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

As to Wells Decl. 54:
See Objection No. 34 to Hopkins Obj. to

94 Cross-Defendant incurred damages of

$1,500,000.00 on Lot 1 resulting

Wells Dec.
from the Sewer Blackwater Property
Objection:
Loss.
. “The separate statement should include
Evidence:

Wells Decl. § 54 only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437¢(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT

Hopkins’ causes of action as alleged in

Hopkins’ Cross-Complaint. (California

Evidence Code § 350.)
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Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

95 Cross-Defendant incurred emotional
distress due to the Sewer Blackwater
Property Loss.

Evidence:

Wells Decl. ¢ 55

As to Wells Decl. §55:
See Objection No. 35 to Hopkins Obyj. to

Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437c(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California
Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.
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96

On and after December 17, 2020, the
trash system (side door, terrace, and
two (2) 200 gallon trash dumpsters)
on Lot 1 was lost resulting from the
Sewer Blackwater Property Loss
("Trash System Loss").

Evidence:

Wells Decl. § 56

As to Wells Decl. q56:
See Objection No. 36 to Hopkins Obyj. to

Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437c(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California
Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

97

Cross-Complainant caused the Trash
System Loss by causing the Sewer
Blackwater Property Loss.
Evidence:

Wells Decl. § 57

As to Wells Decl. §57:
See Objection No. 37 to Hopkins Obj. to

Wells Dec.

Objection:
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“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437¢(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California
Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

98

Cross-Defendant incurred the loss of
his trash system on Lot 1 resulting
from the Trash System Loss.
Evidence:

Wells Decl. ] 58

As to Wells Decl. 958:
See Objection No. 38 to Hopkins Obj. to

Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule

3.1350(d)(2)): This is not a fact. This is
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inadmissible argument. (CCP §
437¢(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement
pertains to Wells’ causes of action as
alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California
Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

99

Cross-Defendant incurred emotional
distress due to the Trash System
Loss.

Evidence:

Wells Decl. € 59

As to Wells Decl. 959:
See Objection No. 39 to Hopkins Obj. to

Wells Dec.

Objection:

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument. (CCP §
437¢c(b)(1); California Evidence Code §
702). It is also completely irrelevant to
any issues in this Motion. This statement

pertains to Wells’ causes of action as
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alleged in Wells’ Complaint — NOT
Hopkins’ causes of action as alleged in
Hopkins’ Cross-Complaint. (California
Evidence Code § 350.)

Without waiving objections, Disputed.
Hopkins filed his answer to Wells’

Complaint in this Action.

100 The Rowena Lofts Community is
subject to the Davis-Stirling Act.
Evidence:

Wells Decl. € 24

Exhibit 01, 02, 05, 06

As to Wells Decl. 924:
See Objection No. 13 to Hopkins Obj. to

Wells Dec.

Objection:

As to Exhibit 01, 02, 05, 06 evidence:
“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702). Itis also
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irrelevant. The Davis-Stirling Act is n not
applicable to any issue in this case.

(California Evidence Code § 350.)

Without waiving objections, Disputed.

101

Between June 10, 2019 and June 10,
2022, Cross-Defendant adamantly
denies that the allegations of nuisance
on Lot 1 and in the Rowena Lofts
Community occurred, except for the
following brief incidents: A) October
22,2019 email (“October 22, 2019
Email”) sent to the Cross-
Complainant by the Cross-Defendant
in a state of distress due to the Cactus
Loss of $10,000.00 on Lot 1
accompanied by emotional distress
caused by the Cross-Complainant; B)
December 17, 2020 through
December 28, 2020 emails
(“December 17, 2020 through
December 28, 2020 Emails”) sent to
the Cross-Complainant by the Cross-
Defendant in a state of distress due to

the Sewer Blackwater Property Loss

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells references
numerous documents that aren’t attached
as properly admitted exhibits to this

Motion.

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702).
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of $1,500,000.00 on Lot 1
accompanied by emotional distress
caused by the Cross-Complainant;
and C) December 17, 2020 through
January 9, 2021 trash (non-noxious
sealed white trash bags, flattened or
empty cardboard boxes, and packing
materials such as packing paper)
placed on a walkway easement on
Lot 1 (“Trash”) due to the Trash
System Loss on Lot 1 resulting from
the Sewer Blackwater Property Loss
on Lot 1 caused by the Cross-
Complainant.

Evidence:

Wells Decl. [ 60

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 4 9 6-10, 15-16.

102

These three (3) brief incidents
occurred in response to damages and
distress incurred by the Cross-
Defendant and caused by the Cross-
Complainant. The Trash occurred for
up to three (3) hours total, and there
was always a clear route, by path or
stairs, to walk through the walkway
easement on Lot 1 during the up to

three (3) hours total.

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells references the
Cross-Complaint as evidence that is not
attached as properly admitted exhibits to

this Motion.
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Evidence:

Wells Decl. €] 61

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 49 6-10, 15-16.

103 Between August 1, 2020 and August
1, 2022, Cross-Defendant adamantly
denies that the allegations of
premises liability on Lot 1 and in the
Rowena Lofts Community occurred,
except for the “Trash”.

Evidence:

Wells Decl. €] 62

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells references the
Cross-Complaint as evidence that is not
attached as properly admitted exhibits to

this Motion.

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the

motion.” (California Rules of Court, Rule
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3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 4 9 6-10, 15-16.

104 On June 10, 2022 when the Cross-
Complaint was filed, Cameron
Hopkins and Jay Dyckman were the
“Responsible Owners”.

Evidence:

Wells Decl. € 63

As to Wells Decl. 963:
See Objection No. 40 to Hopkins Ob;. to

Wells Dec.

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells references the
Cross-Complaint as evidence that is not
attached as properly admitted exhibits to

this Motion.

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is

inadmissible argument and legal
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conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702).

Notwithstanding objections, Undisputed
that at all relevant times herein, Cameron
Hopkins and Jay Dyckman are/were
“Responsible Owners”. Wells’
mischaracterization as to what this legally

means at the Rowena Lofts is Disputed.

As to Wells Decl. 964:
See Objection No. 41 to Hopkins Obj. to

105 On August 1, 2022 when the First

Amended Cross-Complaint was filed,

] Wells Dec.
Cameron Hopkins and Jay Dyckman

Objection:
were the “Responsible Owners”.

. “Citation to the evidence in support of
Evidence:

each material fact must include reference
Wells Decl. §| 64
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells references the
Cross-Complaint as evidence that is not

attached as properly admitted exhibits to

this Motion.

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the

motion.” (California Rules of Court, Rule
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3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702).

Notwithstanding objections, Undisputed
that at all relevant times herein, Cameron
Hopkins and Jay Dyckman are/were
“Responsible Owners”. Wells’
mischaracterization as to what this legally

means at the Rowena Lofts is Disputed.

106

On June 10, 2022 when the Cross-
Complaint was filed, Martin Park was
the only Owner that was also a party
in LASC Case No. BS162671.
Evidence:

Wells Decl. §] 65

As to Wells Decl. 965:
See Objection No. 42 to Hopkins Obj. to

Wells Dec.

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Reference to LASC
Case No. BS162671 as evidence that is not
attached nor properly admitted as an
exhibit to this Motion should be

disregarded.
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“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702). It is also not
relevant to any issues in this Motion.

(California Evidence Code § 350.)

107

David Schiamberg and Marilyn
Schiamberg were not parties in
LASC Case No. BS162671.
Evidence:

Wells Decl. 9] 66

Exhibit 10

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Reference to LASC
Case No. BS162671 as evidence that is not
attached nor properly admitted as an
exhibit to this Motion should be

disregarded.

“The separate statement should include
only material facts and not any facts that

are not pertinent to the disposition of the
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motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702). It is also not
relevant to any issues in this Motion.

(California Evidence Code § 350.)

108

LASC Case No. BS162671 Judgment
and Confirmation of Arbitration
Award filed on September 30, 2016
(“2016 Judgment”) does not order
Cross-Defendant to restore any
common areas to their previous
condition, instead it orders Owners
collectively, or a majority of Owners,
or Owners excluding Cross-
Defendant, to restore common areas.
Evidence:

Wells Decl. ] 67

Exhibit 10

As to Wells Decl. 67:
See Objection No. 43 to Hopkins Obj. to

Wells Dec.

Objection:

As to Exhibit 10:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells references the
2016 Judgment as evidence without any
specificity. He just states, as a “fact” his
interpretation of the 2016 Judgment.
Reference to LASC Case No. BS162671
as evidence that is not attached nor
properly admitted as an exhibit to this

Motion should be disregarded.
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“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702). It is also not
relevant to any issues in this Motion.

(California Evidence Code § 350.)

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), § 9 12-14.

As to Wells Decl. 968:
See Objection No. 44 to Hopkins Obj. to

109 Between September 30, 2016 and the

present date, Owners collectively, or

o Wells Dec.
a majority of Owners, or Owners

Objection:
As to Exhibit 10:

excluding Cross-Defendant, have not

restored common areas pursuant to

“Citation to the evidence in support of
the 2016 Judgment.

. each material fact must include reference
Evidence:

to the exhibit, title, page, and line
Wells Decl. §] 68

numbers.” (California Rules of Court,
Exhibit 10
Rule 3.1350(d)(3)). Wells references the
2016 Judgment as evidence without any
specificity. He just states, as a “fact” his

interpretation of the 2016 Judgment.
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“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702). It is also not
relevant to any issues in this Motion.

(California Evidence Code § 350).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), § 9 12-14.

110 On November 27, 2012, Joseph

Uniform Residential Appraisal

"This report form [Uniform

Residential Appraisal Report] is

one-unit property or a one-unit

property with an accessory unit;

Kwon, a Certified Residential Real As to Exhibit 05 evidence:

Estate Appraiser, prepared a Property | “Citation to the evidence in support of

Report for the Lot 1, which states:

designed to report an appraisal of a

including a unit in a planned unit

development (PUD). This report form | motion.” (California Rules of Court, Rule

Objection:

each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that

are not pertinent to the disposition of the
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is not designed to report an appraisal
of a manufactured home or a unit in a
condominium or cooperative project.
Evidence:

Exhibit 05, page 4, paragraph 1

3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702). It is also irrelevant
to any issues in this Motion and is
inadmissible hearsay. (California

Evidence Code § 350.)

111

The CC&Rs Introduction on page 1
states: “The provisions of this
Declaration shall be enforceable by
any of the Owners of an interest in
the real property above described
[Lots 1 through 6, inclusive, of Tract
No. 63131], against any other Owner
or Owners thereof.”.

Evidence:

Exhibit 02

Objection:
As to Exhibit 02 evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702). It is also irrelevant
to any issues in this Motion. (California

Evidence Code § 350.)
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112 CC&Rs § 4.5.2 states: “If the Objection:
Defaulting Owner fails to reimburse | As to Exhibit 02 evidence:
the common funds expended, the “Citation to the evidence in support of
Responsible Owners will be entitled | each material fact must include reference
to bring a small claims action in the to the exhibit, title, page, and line
names of the non-defaulting Owners | numbers.” (California Rules of Court,
against the Defaulting Owner to Rule 3.1350(d)(3))
collect such amounts.”.
Evidence: “The separate statement should include
Exhibit 02 only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702). It is also irrelevant
to any issues in this Motion. (California
Evidence Code § 350.)
113 CC&Rs § 9.4 states: “In the event the | Objection:

Declarant or any Owner(s) should
commence any legal or equitable
proceeding, including judicial
reference or binding arbitration, to
enforce any of the provisions of this

Declaration, the prevailing party,

As to Exhibit 02 evidence:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,

Rule 3.1350(d)(3))
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shall be entitled to have judgment
against and recover from any
defendant in such proceeding such
attorney's fees (other than nominal)
and costs as the court, judicial
referee, arbitration panel or arbitrator
may adjudge reasonable and proper.”
Evidence:

Exhibit 02

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702). It is also irrelevant
to any issues in this Motion. (California

Evidence Code § 350.)

114

The October 22, 2019 Email and
December 17, 2020 through
December 28, 2020 Emails the Cross-
Defendant sent to the Cross-
Complainant were not intended to
harm the Cross-Complainant and
were not sent without consideration
for the rights of the Cross-
Complainant, but instead were
intended to inform the Cross-
Complainant of the damages and
distress the Cross-Defendant
incurred, similar to Cease and Desist
emails.

Evidence:

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells’ references the
Cross-Complaint and various emails as
evidence that are not attached as properly

admitted exhibits to this Motion.

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule

3.1350(d)(2)): This is not a fact. This is
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Wells Decl. ] 69

inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702).

Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 4 9 6-10, 15-16.

115

The Trash Cross-Defendant
temporarily placed on the common
walkway on Lot 1 was not intended
to harm the Cross-Complainant, and
was not placed without consideration
for the rights of the Cross-
Complainant, but instead was placed
out of necessity due to the loss of
Cross-Defendant trash system on Lot
1.

Evidence:

Wells Decl. § 70

Objection:

“Citation to the evidence in support of
each material fact must include reference
to the exhibit, title, page, and line
numbers.” (California Rules of Court,
Rule 3.1350(d)(3)). Wells references the
Cross-Complaint as evidence that is not
attached as properly admitted exhibits to

this Motion.

“The separate statement should include
only material facts and not any facts that
are not pertinent to the disposition of the
motion.” (California Rules of Court, Rule
3.1350(d)(2)): This is not a fact. This is
inadmissible argument and legal
conclusion. (CCP § 437¢(b)(1); California
Evidence Code § 702).
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Notwithstanding objections, Disputed.
Declaration of Cameron A. Hopkins

(“Hopkins Dec.”), 4 9 6-10, 15-16.

DATED: January 9, 2025 CAMERON A. HOPKINS, APC

BY:

Emma D. Enriquez

Attorneys for Cross-Complainant,
CAMERON A. HOPKINS
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PROOF OF ELECTRONIC SERVICE

I am employed in the County of Los Angeles, State of California. I am over the age of 18
years of age, and I am not a party to the within action; my business address is 865 S. Figueroa
Street, Suite 1388, Los Angeles, California 90017. On January 9, 2025, I served the following
document(s):

CROSS-COMPLAINANT CAMERON HOPKINS’ OBJECTIONS AND RESPONSES TO|
CROSS-DEFENDANT SKYLER WELLS’ SEPARATE STATEMENT IN SUPPORT OF
MOTION FOR SUMMARY ADJUDICATION

[FILED CONCURRENTLY WITH HOPKINS OBJECTIONS TO DECLARATION OF
SKYLER WELLS AND EXHIBITS C AND D]

X by placing X the original __ a true copy thereof enclosed in sealed envelope(s) addressed as
follows:

James C. Diefenbach Sevan Gobel

DIEFENBACH LAW GROUP Artin Avetisove

11835 Carmel Mountain Rd., Ste. 1304-313 LAGASSE BRANCH BELL + KINKEAD
San Diego, CA 92128 626 Wilshire Blvd., Suite 1000

(Attorney for Plaintiff/X-Def Skyler Wells) Los Angeles, CA 90017

(Attorney for Defendants)

X BY ELECTRONIC DELIVERY TO: james@diefenbachlawgroup.com;
sgobel@lbbklaw.com; aavetisove@lbbklaw.com; Irodriguez@lbbklaw.com

X (STATE) Ideclare under penalty of perjury under the laws of the State of California that
the above is true and correct.

EXECUTED at Los Angeles, California on January 9, 2025.

/s/ Emma D. Enriquez
Emma D. Enriquez

1
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Emma D. Enriquez (SBN 225059)
cyberlaw12@gmail.com

LAW OFFICES OF CAMERON A. HOPKINS, APC
865 S. Figueroa Street, Suite 1388

Los Angeles, California 90017

(213) 892-9957

(833) 830-1240 (Facsimile)

Attorneys for Defendant/Cross-Complainant,
CAMERON A. HOPKINS

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

SKYLER WELLS, an individual, CASE NO.: 22STCV05843
Plaintiff, [Assigned for all purposes to Hon. Wendy
Vs.
Chang]
CAMERON HOPKINS, an individual; JAY
DYCKMAN, and individual, Dept. 36
Defendants. DECLARATION OF CROSS-
COMPLAINANT CAMERON
Lo HOPKINS IN SUPPORT OF
CAMERON HOPKINS, an individual, OPPOSITION TO CROSS-DEFENDANT
SKYLER WELLS’ MOTION FOR

Cross-Complainant,

VS. SUMMARY ADJUDICATION

SKYLER WELLS aka SKYLAR WELLS, an
individual; DAVID SCHIAMBERG, an Hearing Date: January 23, 2025
individual; MARILYN SCHIAMBERG, an | Hearing Time: 8:30 a.m.

ndividual, and ROES 1-20, Complaint Filed: February 16,2022

Cross-Defendants. Jury Trial: March 28, 2025

I, Cameron Hopkins, declare as follows:

1. Tam the Cross-Complainant in this matter. I have personal knowledge of the facts

stated herein and, if called as a witness, I could and would competently testify to the truth of

1
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these matters. I am also an attorney duly admitted to practice law in California continually
since 1993.

2. Since March, 2018, I have been the owner of the property located at 3343 Rowena
Avenue, which is one of six residential units in the Rowena Lofts community. In 2019, I was
elected by a majority (five of six) of Rowena Lofts owners as a Responsible Owner and
authorized to bring this action on my own behalf as well as on behalf of the other owners under
the Rowena Lofts Covenants, Conditions, and Restrictions (CC&Rs) and 2019 Amendment to
the CC&Rs.

3. Outstanding Common Area Maintenance Fees: From 2012 to October 3, 2024,

Cross-Defendant Skyler Wells has owned one of the six residential units (“Wells Unit”). Since
2012, Cross-Defendant Skyler Wells failed to make a single payment towards his share of the
required Rowena Lofts community common area maintenance dues. Under the CC&Rs and
determination of the Rowena Lofts owners, every owner in the Rowena Lofts community has
been required to pay dues in the amount of $340 per month to cover common area expenses
including general maintenance, repairs, gardener, liability insurance, water for both common
areas and all individual units in the community; among others. Despite being billed for
outstanding dues by our management company, Allstate Management, Wells continually
refused to remit any payments on his account from 2012 through September 2024 when he lost
title to the property due to bank foreclosure.

4. Tam informed and believe that Cross-Defendant Skyler Wells name was removed
from title to the unit, due to foreclosure, on or about October 3, 2024.

5. Thave reviewed the Rowena Lofts accounts receivable records in preparation of
this Declaration. The total current amount owed by Wells is $33,320. The amount owed by
Wells includes outstanding monthly payments from July 2016 to September 2024. This figure
does not include interest, late fees or attorney’s fees. Outstanding owner’s dues owed by Wells
prior to July 2016 in the amount of $8,498.19 were included in the 2016 Judgment entered

against Wells and are not sought in this cross-complaint.

2
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6. Ongoing Interference With Property Owners’ Quiet Enjoyment: As a Rowena

Lofts unit owner since 2018 and one of two Responsible Owners since 2019, I can attest that
Wells regularly and continuously acted in ways that interfered with my and other unit owners’
quiet enjoyment of their properties.

7. I personally observed this behavior taking place between March, 2018 and January

2021. On January 7, 2021, concerned with Wells’ escalating personal threats of violence and
potential harm to the community, I wrote to LAPD Detective Ventura and Sargeant Rey on
behalf of myself and the other residents/owners of Rowena Lofts regarding Wells’ continuing
violent threats. A true and correct copy of my letter with supporting evidence to LAPD is
hereto as Exhibit “A”. Ventura and Rey were familiar with Wells based on prior incidents
involving Wells and other Rowena Lofts owners, guests, visitors and neighbors over the years.

8. Wells’ tortious acts, during this time, included:

e Accumulating rotting trash and debris outside of his unit, creating a sanitation hazard
and attracting pests.

¢ Smashing glass jars and blocking access with debris and trash in common areas,
creating dangerous conditions for residents and visitors.

e Threatening myself, my family and other property owners with written threats of gun
violence and retribution (“eye for an eye”) if anyone interferes with Wells exclusive
use of areas proximate to his unit that the CC&Rs define as common easements.

o Wells sent a letter, dated January 11, 2018, to all Rowena Loft owners and residents,
a true and correct copy is attached to the First Amended Cross-Complaint (“FACC”)
as Exhibit 4 and to Exhibit “A” attached hereto. A copy of the letter was left taped to
the entry of my unit after I purchased my unit. The letter includes the following
threatening language:

0 “I am Skyler Well, the owner of 3345 1/2 Rowena Avenue . . . during my
lifetime, which I expect to be another 50-60 years. . . I will never sell or transfer

ownership of my property/lot. In January - April 2018, I am maintaining the

3
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entire exterior of my property/lot . . . I will complete maintenance of the entire
exterior of my property . . . without interference and without exception as I
have done since December 2012.”

0 “I am a registered gun and stun gun owner and will use these weapons
according to the applicable laws to protect myself and my entire property/lot.”

0 “Again I am a registered gun and stun gun owner and will use these weapons
according to the law to protect myself and my entire property/lot. The handling
of any weapon of deadly force, or tool which resembles in any manner a
weapon of deadly force, by a person other than myself on my property/lot will
be met with self-defense use of my gun and/or stun gun.”

0 ‘2018, and every year thereafter . . . can be a battle at Rowena Lofts which no
other property owner at Rowena Lofts will win.”

e On October 22, 2019, Wells, through his assistant, sent me a threatening email after a
small dead section of a cactus in the front of the property was allegedly trimmed. A
true and correct copy is attached to the FACC as Exhibit 5 and to Exhibit “A”
attached hereto. “I control the pedestrian promenade directly in front of this
Euphorbia cactus . . . You and your contractors have no right to destroy my property.
I purchased, planted, watered, fed and loved this Euphorbia cactus for 7 years and
last week your contractor chopped off 30% of this living property of mine. How
would you feel if I chop off the arm of your living child, sibling or parent? By
trespassing on my property and chopping off the arm of my living property, you have
given me the right to trespass on your property and destroy $3,000 worth of your
living or not living property. I believe in an eye for an eye, therefore expect this
retribution because | guarantee it will happen.”

e On December 28, 2020, Wells sent my self, other Rowena Loft property owners and
Allstate Management an email threatening to financially destroy us and to

seek“personal justice”. A true and correct copy of this letter is attached to the FACC

4
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as Exhibit 6 and attached hereto as Exhibit “A”. “All Rowena Lofts “Responsible
Owners: from 2012 - present will be defendants in the $1,500,000 lawsuit for
negligence to maintain the sewer pipe located on an easement under Lot #1 (3345 '
Rowena Avenue, Los Angeles, CA 90027). I will financially destroy Rowena Lofts,
Rowena HOA, Rowena Lofts “Responsible Owners” from 2012 - present, and
Allstate HOA Management. In addition to legal justice, I will get personal justice on
all Rowena Lofts “Responsible Owners” from 2012 - present. I suggest you obtain
an attorney and a bodyguard.”

9. From March 2018 to January 2021, Wells threats of violence forced myself and the
other owners, residents and guests of Rowena Lofts to avoid using common easements
proximate to Wells’ unit, forego doing landscaping or other maintenance in the common areas
for fear of Wells’ threats of violence and retribution. In addition to his continued sinister
threats of violence towards those around him, Wells disabled and removed the irrigation
system for the entire development, yelled obscenities and threats to passersby, broke the
window of a neighboring property with a projectile, stacked rotten garbage outside his unit,
prevented, and unilaterally removed all landscaping from the front of the development leaving
the entire street facing section of the property bare.

10. Wells has never retracted his threats of violence or apologized.

11. In June, 2019, myself and Brandon Cohen, the other Rowena Lofts Responsible
Owner at the time, sought and obtained a legal opinion letter from Jeanne McDonald, a
licensed California attorney and Davis-Stirling Act expert, on behalf of the Rowena Loft
owners. The purpose of the engagement was to determine whether Rowena Lofts could add
enforcement provisions without turning the development into a Common Interest Development
(“CID”). With regard to the applicability of Davis-Stirling to Rowena Lofts pursuant to the
CC&Rs, Ms. McDonald stated the following:

“The Davis-Stirling Act regulates common interest developments (“CIDs”). If your

CC&Rs contained all the requisites for being a CID, then you would be required to comply

5
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with all of those Davis-Stirling requirements. Your CC&Rs were carefully crafted to avoid
that. In order to be a CID, the project has to have CC&Rs, and the CC&Rs have to contain a
statement that the CID is a planned development and the name of the HOA. Civ. Code Sections
4200, 4250. Yours don’t have either statement, and in fact they don’t require an HOA at all.”
Attached hereto as Exhibit “B” is a true and correct copy of McDonald’s letter, dated June 10,
2019, and maintained as a business record by Rowena Lofts Responsible Owners.

12. Prior to foreclosure of his unit, Wells failed to comply with any aspect of any order
set forth in the 2016 Judgment entered by the Honorable Ernest M. Hiroshima against Wells
and in favor of his fellow Rowena Lofts owners in Los Angeles Superior Court Case No.
BS162671. A true and correct copy of the 2016 Judgment is attached to the FACC as Exhibit
3.

13. In that case, the Court determined the rights of the Rowena Loft parties in regards
to the common areas [equal access and control], ordered Wells to pay for the restoration of the
common areas, ordered Wells to pay outstanding common area fees, and ordered Wells to pay
attorney costs and arbitrator fees.

14. As of the date of this Declaration, Wells has failed to comply with any of the
orders contained in the 2016 Judgment.

15. Substantial Interference and Nuisance: Wells’ actions have substantially and
unreasonably interfered with my quiet enjoyment of my property, including:

A. Blocking access to shared common walkways and easements;

B. Accumulating and refusing to remove trash and debris;

C. Making violent threats that made myself, my children and my guests feel unsafe
and vulnerable in and around my home and which contributed to my decision to move out of
Rowena Lofts in July, 2020.

16. The ongoing nuisance caused me significant emotional distress, financial harm,
and a substantial reduction in the enjoyment and value of my property during the period of

time that Wells resided at Rowena Lofts.

6

DECLARATION OF CAMERON HOPKINS IN SUPPORT OF OPPOSITION TO CROSS-DEFENDANT’S
MOTION FOR SUMMARY ADJUDICATION
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Cameron Hopkins <camhopkins@gmail.com>

RE: Rowena Lofts

5 messages

Jeanne McDonald <jmcdonald@jhmlawoffice.com> Mon, Jun 10, 2019 at 10:42 AM
To: Brandon Cohen <brandon.adam.cohen@gmail.com>, Cameron Hopkins <camhopkins@gmail.com>

Cameron, you weren’t copied on my email below - here’s your copy,

Jeanne H. McDonald

Law Offices of Jeanne McDonald
15760 Ventura Boulevard, Suite 700
Encino, CA 91436

(818) 891-9504 / (818) 891-9519 fax

jmcdonald@jhmlawoffice.com / www.jhmlawoffice.com

This email contains information which is confidential and is intended for the use of the addressee(s) named above. It may also be
legally privileged communication. If you are not the intended recipient or a person responsible for delivering it thereto, you

are hereby notified that any disclosure, copying, dissemination or distribution of this email or the taking of any action in reliance on
its contents is strictly prohibited.

From: Jeanne McDonald

Sent: Monday, June 10, 2019 10:40 AM

To: Brandon Cohen <brandon.adam.cohen@gmail.com>
Subject: Rowena Lofts

Hi, Brandon,

ed by the CA 2nd District Court of Appeal.

I've looked at the CC&Rs you emailed me to determine whether you can add any enforcement provisions without
turning the project into a common interest development. If you do that, the Association will be subject to the

requirements of the California Davis-Stirling Act, which as | mentioned to you on the phone include, just as a brief and
very partial summary, these obligations:

Document receiv

e Walk-through every three years , summarized in a written report (a “reserve study”) estimating repair and
maintenance costs for the next 30 years on every structural component (such as roads) owned by the owners in

00878



common and detailing necessary funding to meet those costs
¢ Updating the reserve study each year between the three-year walk-throughs

e Annual preparation of budget, distributed to the owners at least 30 days before each fiscal year, containing among
other things the reserve study an analysis of the funds available to meet the upcoming maintenance and repair
needs, and information on plans to ensure they’re properly funded

¢ Annual disclosures of information on availability of minutes, owners’ rights to inspecting and copying HOA records,
disciplinary procedures, dispute resolution procedures, members’ contact information, collection policy, and more

» Specific procedures for noticing and holding Board meetings, availability to owners of Board meeting agendas and
financial records, owner attendance at Board meetings, adopting rules, and resolving disputes between owners and
the Board, use of email for conveying HOA information, and much more

The Davis-Stirling Act regulates common interest developments (“CIDs”). If your CC&Rs contained all of the requisites
for being a CID, then you would be required to comply with all of those Davis-Stirling requirements. Your CC&Rs were
carefully crafted to avoid that. In order to be a CID, the project has to have CC&Rs and the CC&Rs have to contain a
statement that the CID is a planned development and the name of the HOA. Civ. Code §§ 4200, 4250. Yours don’t
have either statement, and in fact they don’t require an HOA at all.

You were interested in adding the ability to lien on delinquent owners’ property, a remedy that is available to CIDs. To
do that, you need to have an HOA that is the creditor. The HOA would be the party charging monthly dues or
assessments, or late fees or fines. Then the HOA would be the party authorized to record the lien. Without an HOA,
each owner owes each other owner 1/6th of the common expenses, which is why five owners each had to separately
sue the sixth owner in the lawsuit from a few years ago.

To create an HOA to eliminate that confusion, you would have to revise your CC&Rs. There’s no other way to make
membership in the HOA mandatory for all six owners of the Rowena Lofts homes, both now and in the future. But if
you revise your CC&Rs to add an HOA, even without strengthening your enforcement remedies, you would instantly
meet every requirement to become a CID except for having a statement in the CC&Rs that you’re a CID. But | think
missing that one statement would be considered irrelevant. If everything about your setup requires compliance with
CID requirements, you shouldn’t be able to get out of that compliance just by saying you don’t want to comply.

And | don’t see any practical way of adding stronger enforcement mechanisms to your CC&Rs unless you create an
HOA that has the ability to exercise that enforcement. Without an HOA, each individual owner is each going to be

entitled to 1/5th of whatever the delinquent owner owes, which is going to complicate any attempt to collect. The
only way around this that | can think of is to establish an HOA outside of the CC&Rs, through a written agreement
signed by all six owners. The agreement would state that all common debts are owed to that HOA, not the individuals
But membership would have to be voluntary so anyone could resign at any time, and | someone who’s uncooperative
would never sign the agreement in the first place.

Going back to the question of how to strengthen your enforcement measures without an HOA, what your CC&Rs say
right now is that if an owner doesn’t pay their share of the costs one of the Responsible Owners can advance the
funds and then sue the delinquent owner in small claims to recover that amount. CC&Rs, § 4.5.2. | don’t imagine
anyone wants to pay a delinquent owner’s share. You could make a small CC&R amendment to allow the Responsible
Owner to sue the delinquent owner in small claims before the cost is incurred, not after.

00879
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PROOF OF ELECTRONIC SERVICE

I am employed in the County of Los Angeles, State of California. I am over the age of 18
years of age, and I am not a party to the within action; my business address is 865 S. Figueroa
Street, Suite 1388, Los Angeles, California 90017. On January 9, 2025, I served the following
document(s):

DECLARATION OF CROSS-COMPLAINANT CAMERON A. HOPKINS IN SUPPORT
OF OPPOSITION TO CROSS-DEFENDANT SKYLER WELLS’ MOTION FOR
SUMMARY ADJUDICATION

X by placing X the original __ a true copy thereof enclosed in sealed envelope(s) addressed as
follows:

James C. Diefenbach Sevan Gobel

DIEFENBACH LAW GROUP Artin Avetisove

11835 Carmel Mountain Rd., Ste. 1304-313 LAGASSE BRANCH BELL + KINKEAD
San Diego, CA 92128 626 Wilshire Blvd., Suite 1000

(Attorney for Plaintiff/X-Def Skyler Wells) Los Angeles, CA 90017

(Attorney for Defendants)

X BY ELECTRONIC DELIVERY TO: james@diefenbachlawgroup.com;
sgobel@lbbklaw.com; aavetisove@lbbklaw.com; lrodriguez@lbbklaw.com

X (STATE) Ideclare under penalty of perjury under the laws of the State of California that
the above is true and correct.

EXECUTED at Los Angeles, California on January 9, 2025.

/s/ Emma D. Enriquez
Emma D. Enriquez

1
PROOF OF ELECTRONIC SERVICE 00881
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Emma D. Enriquez (SBN 225059)
cyberlaw12@gmail.com

LAW OFFICES OF CAMERON A. HOPKINS, APC
865 S. Figueroa Street, Suite 1388

Los Angeles, California 90017

(213) 892-9957

(833) 830-1240 (Facsimile)

Attorneys for Defendant/Cross-Complainant,
CAMERON HOPKINS

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

SKYLER WELLS, an individual, CASE NO.: 22STCV05843
Plaintiff, [Assigned for all purposes to Hon. Wendy
Vs.
Chang]
CAMERON HOPKINS, an individual; JAY
DYCKMAN, and individual, Dept. 36
Defendants. CROSS-COMPLAINANT CAMERON

HOPKINS’ EVIDENTIARY
OBJECTIONS TO CROSS-DEFENDANT

CAMERON HOPKINS, an individual, SKYLER WELLS’ DECLARATION AND
TO EXHIBITS C AND D IN SUPPORT OF
Cross-Complainant, WELLS’ MOTION FOR SUMMARY
VS. ADJUDICATION

SKYLER WELLS aka SKYLAR WELLS, an

individual; DAVID SCHIAMBERG, an [CA RULES OF CT., RULE 3.1354]
individual; MARILYN SCHIAMBERG, an
individual, and ROES 1-20,

Hearing Date: January 23, 2025
Cross-Defendants. Hearing Time: 8:30 a.m.

Complaint Filed: February 16, 2022
Jury Trial: March 28, 2025

1

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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EVIDENTIARY OBJECTIONS TO DECLARATION OF SKYLER WELLS AND TO

EXHIBITS “C” AND “D” ATTACHED THERETO

NO Material Objected to: Grounds for Ruling on the
Objection: Objection
l. Paragraph 6: “Breach of Contract Improper Opinion or | Sustained
cause of action for a written Legal Conclusion Overruled
contract has a four (4) years statute | (California Evidence Judge
of limitations from the date of Code § 800; CCP §
breach in California.” 437¢c(b)(1))
2. Paragraph 7: “FACC Breach of Improper Opinion or | Sustained
Contract cause of action allegations | Legal Conclusion Overruled
dated prior to June 10, 2018 are (California Evidence Judge
time barred.” Code § 800; CCP §
437¢c(b)(1))
Speculation or
conjecture (California
Evidence Code §
800; CCP §
437¢c(b)(1))
3. Paragraph 8: “Premises Liability Improper Opinion or | Sustained
cause of action has a two (2) years | Legal Conclusion Overruled
statute of limitations from the date | (California Evidence Judge

of injury in California.”

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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Code § 800; CCP §

437¢c(b)(1))
Paragraph 9: “FACC Premises Improper Opinion or | Sustained
Liability cause of action allegations | Legal Conclusion Overruled
dated prior to August 1, 2020 are (California Evidence Judge
time barred.” Code § 800; CCP §

437c(b)(1));

Speculation or

conjecture (California

Evidence Code §

800; CCP §

437¢c(b)(1))
Paragraph 10: “Private Nuisance Improper Opinion or
cause of action has a three (3) years | Legal Conclusion
statute of limitations from the date | (California Evidence
of nuisance in California.” Code § 800; CCP §

437¢c(b)(1))
Paragraph 11: “FACC Private Improper Opinion or | Sustained
Nuisance cause of action Legal Conclusion Overruled
allegations dated prior to June 10, | (California Evidence Judge
2019 are time Barred." Code § 800; CCP §

437¢(b)(1));

3

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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Speculation or
conjecture (California
Evidence Code §

800; CCP §
437¢c(b)(1))

exist for the Rowena Lofts

Community.”

Opinion or Legal
Conclusion
(California Evidence
Code § 800; CCP §
437c(b)(1));

Speculation or
conjecture (California
Evidence Code §

800; CCP §
437¢(b)(1))

7. Paragraph 13: “Each of the six (6) | Improper Opinion or | Sustained
single-family residential lots is a Legal Conclusion Overruled
separately owned lot or separate (California Evidence Judge
interest in the Rowena Lofts Code § 800; CCP §

Community.” 437¢c(b)(1))

8. Paragraph 14: “A Condominium Irrelevant (California | Sustained
Plan ("Condominium Plan"), Evidence Code § Overruled
pursuant to CIV § 4285, does not 350); Improper Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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Paragraph 16: “David Schiamberg
and Marilyn Schiamberg are my

biological parents.”

Irrelevant (California
Evidence Code §
350)

Sustained

Overruled

Judge

10.

Paragraph 20: “On January 1,
2024, I relocated away from Lot
1 .7’

Inconsistent with
earlier statement in
Paragraph 19,
“Between January 1,
2013 and December
31,2024, T occupied
and resided in Lot 1.”
and cannot be relied
upon. (CCP §
437c(b)(1);
California Rules of
Court, Rule
3.1350(d))

Sustained

Overruled

Judge

11.

Paragraph 22: “Between March
2018 and the present date, Cross-
Complainant has not occupied or

resided in Lot 4.”

Irrelevant (California
Evidence Code §
350);

Speculation or

conjecture (California

Evidence Code §

Sustained

Overruled

Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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800; CCP §
437¢(b)(1))

12. Paragraph 23: “Between March Irrelevant (California | Sustained
2018 and the present date, Cross- Evidence Code § Overruled
Complainant has occupied and 350); Judge
resided at 388 Brentwood Avenue,
Ventura, California 93003.” Speculation or
conjecture (California
Evidence Code §
800; CCP §
437¢c(b)(1))
13. Paragraph 24: “The Rowena Lofts | Irrelevant (California | Sustained
Community is subject to the Davis- | Evidence Code § Overruled
Stirling Act.” 350); Improper Judge

Opinion or Legal
Conclusion
(California Evidence
Code § 800; CCP §
437c(b)(1));
Speculation or
conjecture (California
Evidence Code §

800; CCP §
437¢(b)(1))

6

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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14. Paragraph 25: “The Rowena Lofts | Evidence Code § Sustained
Community is governed by the 350); Improper Overruled
CC&Rs.” Opinion or Legal Judge

Conclusion
(California Evidence
Code § 800; CCP §
437¢c(b)(1))

15. Paragraph 26: “The Owner of each | Evidence Code § Sustained
of the six (6) lots, are collectively 350); Improper Overruled
the Owners ("Owners") in the Opinion or Legal Judge
Rowena Lofts Community.” Conclusion

(California Evidence
Code § 800; CCP §
437¢c(b)(1))

16. Paragraph 31: “The Rowena Lofts | Evidence Code § Sustained
Community has an owners’ 350); Improper Overruled
association or community Opinion or Legal Judge
association (““Association”), Conclusion
consisting of two (2) “Responsible | (California Evidence
Owners”, one (1) Record Keeper, Code § 800; CCP §
and six (6) Owners.”.” 437c(b)(1))

17. Paragraph 32: “Each Owner is a Evidence Code § Sustained
member in the Association.” 350); Improper Overruled

Opinion or Legal Judge
Conclusion

7

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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(California Evidence
Code § 800; CCP §
437¢(b)(1))

18. Paragraph 33: “On October 12, Irrelevant (California | Sustained
2012, I applied for and was Evidence Code § Overruled
preapproved for a mortgage loan 350): this has Judge
for the Lot 1 (“Lot 1 Pre-Loan nothing to do with the
Approval”). issues of this Motion.
19. Paragraph 34: “I intended to Irrelevant (California | Sustained
purchase the Lot 1, without a co- Evidence Code § Overruled
signer on the mortgage loan for the | 350): this has Judge
Lot 1.” nothing to do with the
issues of this Motion.
20. Paragraph 36: “The Lot 1 Purchase | Irrelevant (California | Sustained
Agreement was not signed by Evidence Code § Overruled
David Schiamberg and Marilyn 350): this has Judge
Schiamberg.” nothing to do with the
issues of this Motion.
21. Paragraph 37: “Shortly before Irrelevant (California | Sustained
December 20, 2012, I was Evidence Code § Overruled
informed by FHA of the 350): this has Judge

requirement for a cosigner on the

mortgage loan for the Lot 1.”

nothing to do with the

issues of this Motion.

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION

00889

Document received by the CA 2nd District Court of Appeal.



O o0 9 N Bk W N =

N NN N N N N N N e e e e e e e e
(o I e Y T SN U R N R = R N o R N ) TV, I SN VS N O R =)

22. Paragraph 38: “On December 20, Irrelevant (California | Sustained
2012, David Schiamberg and Evidence Code § Overruled
Marilyn Schiamberg co-signed the | 350): this has Judge
mortgage loan for the Lot 1.” nothing to do with the
issues of this Motion.
23. Paragraph 39: “On December 28, Irrelevant (California | Sustained
2012, escrow closed on the Lot 1 Evidence Code § Overruled
when the mortgage loan was 350): this has Judge
funded (“Close of Escrow Date”).” | nothing to do with the
issues of this Motion.
24. Paragraph 40: “On May 21, 2013, | Irrelevant (California | Sustained
I, David Schiamberg, and Marilyn | Evidence Code § Overruled
Schiamberg signed an ownership 350): this has Judge

agreement for the Lot 1 (“Lot 1
Ownership Agreement”) stating:
"Property: 3345 1/2 Rowena
Avenue, Los Angeles, CA 90027.

I, David Schiamberg and I, Marilyn
Schiamberg, understand and agree
that we have co-signed the loan for
this property as an accommodation
and that Skylar Wells

is the 100% owner of this property.

We will at all times cooperate with

nothing to do with the

issues of this Motion.

Lack of
Authentication:
California Evidence
Code § 1400 et seq.;
CCP § 437c(b)(1)

Hearsay: California

Evidence Code §

9

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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any needs Skylar Wells may have
in connection with the fact we are

on title to this property.”

1200; CCP §
437¢(b)(1)

25. Exhibit “D” attached to Declaration | Irrelevant (California | Sustained
of Skyler Wells [purported Evidence Code § Overruled
ownership agreement between 350): this has Judge
Wells and David and Marilyn nothing to do with the
Schiamberg]. issues of this Motion.
Lack of
Authentication:
California Evidence
Code § 1400 et seq.;
CCP § 437c(b)(1)
26. Paragraph 42: “On November 27, Irrelevant (California | Sustained
2012, Joseph Kwon, a Certified Evidence Code § Overruled
Residential Real Estate Appraiser, | 350): this has Judge

prepared a Property Uniform
Residential Appraisal Report for
the Lot 1 (“Lot 1 Appraisal
Report”), which is marked with an
“X” next to “PUD”, with “199”

nothing to do with the

issues of this Motion.

Lack of

Authentication:

10

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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next to “HOA $” and with an “X”

next to “per month”.

California Evidence
Code § 1400 et seq.;
CCP § 437c(b)(1)

Hearsay: California
Evidence Code §
1200; CCP §
437¢c(b)(1)

27.

Exhibit “C” attached to Declaration
of Skyler Wells [purported Lot 1
Appraisal Report dated 2012].

Irrelevant (California
Evidence Code §
350): this has
nothing to do with the

issues of this Motion.

Lack of
Authentication:
California Evidence
Code § 1400 et seq.;
CCP § 437c(b)(1)

28.

Paragraph 48: “On October 16,
2019, a landscaping contractor
chopped off 30% of a Euphorbia
cactus on Lot 1, which I purchased,
planted, watered, fed, and loved for

seven (7) years (“Cactus Loss™).”

Irrelevant (California
Evidence Code §
350): This has
nothing to do with the
issues of this Motion.

This MSA pertains to

Sustained
Overruled

Judge

11

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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the Cross-Complaint;
but this statement has
to do with purported
damages alleged in

the Wells Complaint.

Speculation or
conjecture:
California Evidence
Code § 800; CCP §
437c(b)(1). Wells
provides no
admissible evidence
in support of his

alleged damages.

29. Paragraph 49: “Cross-Complainant
caused the Cactus Loss by hiring
the landscaping contractor to

perform work on Lot 1.”

Irrelevant (California
Evidence Code §
350): This has
nothing to do with the
issues of this Motion.
This MSA pertains to
the Cross-Complaint;

but this statement has

to do with purported

Sustained

Overruled

Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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damages alleged in

the Wells Complaint.

Speculation or
conjecture:

California Evidence
Code § 800; CCP §
437¢c(b)(1). Wells
provides no
admissible evidence
in support of his
claim that Hopkins
hired a contractor that

injured Wells’ cactus.

30. Paragraph 50: “I incurred damages
of $10,000.00 on Lot 1 resulting

from the Cactus Loss.”

Irrelevant (California
Evidence Code §
350): This has
nothing to do with the
issues of this Motion.
This MSA pertains to
the Cross-Complaint;
but this statement has
to do with purported
damages alleged in

the Wells Complaint.

Sustained

Overruled

Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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Speculation or
conjecture:
California Evidence
Code § 800; CCP §
437¢c(b)(1). Wells
provides no
admissible evidence
in support of his

alleged damages.

31. Paragraph 51: “I incurred
emotional distress due to the

Cactus Loss.”

Irrelevant (California
Evidence Code §
350): This has
nothing to do with the
issues of this Motion.
This MSA pertains to
the Cross-Complaint;
but this statement has
to do with purported
damages alleged in

the Wells Complaint.

Speculation or
conjecture:
California Evidence

Code § 800; CCP §

Sustained

Overruled

Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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437¢c(b)(1). Wells
provides no
admissible evidence
in support of his
alleged emotional

distress or damages.

32. Paragraph 52: “On December 17,
2020, the sewer lines common
easement backed up and
overflowed onto the exterior and
interior of Lot 1 (“Sewer

Blackwater Property Loss”).”

Irrelevant (California
Evidence Code §
350): This has
nothing to do with the
issues of this Motion.
This MSA pertains to
the Cross-Complaint;
but this statement has
to do with purported
damages alleged in

the Wells Complaint.

Speculation or
conjecture:
California Evidence
Code § 800; CCP §
437¢c(b)(1). Wells

provides no

admissible evidence

Sustained

Overruled

Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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in support of his
alleged sewer line

damages.

33. Paragraph 53: “Cross-Complainant
caused the Sewer Blackwater
Property Loss due to his deferred
inspection and maintenance of the
sewer lines common easement on

Lot 1.”

Irrelevant (California
Evidence Code §
350): This has
nothing to do with the
issues of this Motion.
This MSA pertains to
the Cross-Complaint;
but this statement has
to do with purported
damages alleged in

the Wells Complaint.

Speculation or
conjecture:
California Evidence
Code § 800; CCP §
437¢(b)(1). Wells
provides no
admissible evidence
in support of his

alleged sewer line

damages or the

Sustained

Overruled

Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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causation of said

alleged damages.

34. Paragraph 54: “I incurred damages
of $1,500,000.00 on Lot 1 resulting
from the Sewer Blackwater

Property Loss.

Irrelevant (California
Evidence Code §
350): This has
nothing to do with the
issues of this Motion.
This MSA pertains to
the Cross-Complaint;
but this statement has
to do with purported
damages alleged in

the Wells Complaint.

Speculation or
conjecture:
California Evidence
Code § 800; CCP §
437c(b)(1). Wells
provides no
admissible evidence
in support of his

alleged sewer line

damages or the

Sustained

Overruled

Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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causation of said

alleged damages.

35. Paragraph 55: “I incurred
emotional distress due to the Sewer

Blackwater Property Loss.”

Irrelevant (California
Evidence Code §
350): This has
nothing to do with the
issues of this Motion.
This MSA pertains to
the Cross-Complaint;
but this statement has
to do with purported
damages alleged in

the Wells Complaint.

Speculation or
conjecture:
California Evidence
Code § 800; CCP §
437c(b)(1). Wells
provides no
admissible evidence
in support of his
alleged emotional

distress damages.

Sustained

Overruled

Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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36.

Paragraph 56: “On and after
December 17, 2020, the trash
system (side door, terrace, and two
(2) 200 gallon trash dumpsters) on
Lot 1 was lost resulting from the
Sewer Blackwater Property Loss

(“Trash System Loss™).”

Irrelevant (California
Evidence Code §
350): This has
nothing to do with the
issues of this Motion.
This MSA pertains to
the Cross-Complaint;
but this statement has
to do with purported
damages alleged in

the Wells Complaint.

Speculation or
conjecture:
California Evidence
Code § 800; CCP §
437c(b)(1). Wells
provides no
admissible evidence
in support of his
alleged trash system

damages.

Sustained

Overruled

Judge

37.

Paragraph 57: “Cross-Complainant

caused the Trash System Loss by

Irrelevant (California

Evidence Code §

350): This has

Sustained

Overruled

Judge

CAMERON HOPKINS’ EVIDENTIARY OBJECTIONS TO SKYLER WELLS’
DECLARATION IN SUPPORT OF WELLS’ MOTION FOR SUMMARY ADJUDICATION
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