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Section 3.2.1 is amended to read as follows in its entirety: "The Responsible Owners shall serve 
as the agents of all Owners until replaced and shall be responsible to diligently preserve, 
maintain, repair and replace as necessary, the common use improvements and facilities in the 
Easement Maintenance Areas. The Responsible Owners shall have the express authority of 
the Owners to initiate and prosecute legal action for the collection of the pro rata share of 
expenses assessed collectively by the Owners from each Owner. The Responsible Owners 
shall have the discretion to retain legal counsel, the cost of which shall become an expense 
which shall be borne collectively in pro rata shares by the Owners hereunder. The Responsible 
Owners may, in their sole discretion, prosecute any such collection action in Los Angeles 
Superior Court and shall not be obligated to engage in binding arbitration under Section 5.2 of 
this Declaration. 

Section 3.4 is amended to read as follows in its entirety: "Financial Responsibility. The 
Responsible Owners shall cause the trash collection account, insurance policy and the electrical 
billing account for the Easement Maintenance Areas to be placed in his or her names, and shall 
have charge of the financial arrangements therefor, including maintenance of a separate bank 
account for the EasementMaintehance Areas, payment of bills, costs and expenses, and 
collection of the respective shares of such costs from the Owners as well as interest on said 
sums at 12% per annum commencing 30 days after payment is due and attorney's fees and 
legal costs incurred in the prosecution of any legal action to collect the respective shares of 
such costs. Costs of collection including costs of any necessary legal action that are not 
recovered, shall be a common cost of the Owners. Two bank accounts shall be established, 
one for payment of the operating expenses, including trash collection, utility bills, periodic 
cleaning and maintenance and minor repairs, and another account for the accumulation of 
reserves for the replacement capital improvements. The signatures of two (2) Owners (either 
both Responsible Owners, or at least one of the, Responsible Owners together with either the 
Record Keeper or another Owner) shall be required for any single check, expenditure or 
withdrawal in excess of $250.00. 

Section 3.4.2. is amended to read as follows in its entirety: "The Owner shall jointly establish the 
amount to be prepaid by each Owner on an annual or other more frequent basis to provide 
sufficient funds for the operation, maintenance and repair of the Easement Maintenance Areas, 
including common utility costs. Each Owner shall pay such one-sixth (116th

) share of such 
expenses on the first day of each month to the elected Responsible Owners and said payment 
shall be delinquent if not received by Responsible Owners by the fifteenth day of each month. 
Notice shall be mailed via first class mail by the elected Responsible Owner to each of the 
Owners annually to inform concerning the amount of each Owner's share and the due dates for 
payment of same. The Owners shall also jointly establish the amount necessary for the 
accumulation of reserves to replace the capital improvements in the Easement Maintenance 
Areas, such as repaving of the Common Use Driveway, repainting or restaining of any fences 
and walls and bridge railing, and replacement of the common entrance gates and related 
equipment. Each Owner shall pay such Owner's one-sixth (116th

) proportional share of such 
reserve amount to the Responsible Owners for deposit into the reserve account, on an annual 
or other more frequent agreed upon basis. Notice shall be mailed via first class mail by the 
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elected Responsible Owner to each of the Owners annually to inform concerning the amount of 
each Owner's share and the due dates for payment of same. 

Section 5.2 shall be amended to read as follows in its entirety: "Remedies specified in this 
Declaration shall be deemed cumulative. Every act or omission whereby any covenant, 
restriction or condition in this Declaration is violated in whole or in part is hereby declared to be 
a nuisance and may be enjoined or abated by an Owner, Owners. Upon a two-third's vote of 
the Owners, the Responsible Owners may act as the representatives of the Owners in an action 
to enjoin or abate a nuisance. Such actions may be filed in any court of competent jurisdiction 
in the discretion of the filing party or parties. Upon mutual agreement of the disputing parties, 
such disputes may be arbitrated upon such terms and conditions agreed to by the parties. The 
failure of any Owners or Responsible Owners to enforce any of the covenants, restrictions or 
conditions contained herein shall not be deemed a waiver of the right to enforce the same 
thereafter or to enforce any other covenant, restriction or condition herein." 

Section 5.3 shall be amended to read as follows in its entirety: "Owners collectively shall 
indemnify, defend and hold harmless the Responsible Owners to the fullest extent permitted 
under California law, in any action, claim, complaint, lawsuit, cross-complaint, judgment or the 

· 1ike, brought by another Owner arising out of or directly or indirectly relating to Responsible 
Owner's good faith prosecution of any action to collect an Owner's pro rata share of expenses 
assessed under this Declaration or any enforcement action concerning covenants, restrictions 
or conditions hereunder, brought as the agent of the Owners which has been approved by a 
vote of two-thirds (213rd

) of the Owners at a meeting of the Owners under Section 5.2 hereof. 

Section 5.4 shall be amended to read as follows in its entirety: "In the event of a dispute 
between an Owner and another Owner or Responsible Owners acting as agents of the Owners, 
relating to enforcement of this Declaration, excluding actions for collection of pro rata shares of 
expenses assessed to each Owner, the party seeking to enforce shall comply with the 
Alternative Dispute Resolution provisions as set forth in Civil Code Section 5925-5955." 

Section 9.4 shall be amended to read as follows in its entirety: "In the event the Declarant, any 
Owner or Owners jointly, or the Responsible Owners acting as agent for the Owners collectively 
should commence any legal or equitable action or proceeding, including judicial reference or 
binding arbitration, to enforce the provisions of this Declaration, the prevailing party shall be 
entitled to recover, have judgment against and recover from the other party in such proceeding 
reasonable attorney's fees and costs of court, judicial reference or arbitration as the 
court.referee or arbitrator may determine reasonable and appropriate. 

3 

00303

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 2
nd

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l.



Exhibit S 
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1 of 13 
 

Skyler Wells 
3345 1/2 Rowena Avenue 
Los Angeles, CA 90027 
 
Via FedEx Mail 
Jay Dyckman 
3341 Rowena Avenue 
Los Angeles, CA 90027 
 
David Sweet 
3341 1/2 Rowena Avenue 
Los Angeles, CA 90027 
 
Genevieve Sweet 
3341 1/2 Rowena Avenue 
Los Angeles, CA 90027 
 
Cameron Hopkin 
3343 Rowena Avenue 
Los Angeles, CA 90027 
 
RSK Property Trust 
Ranya Kahtan 
3343 1/2 Rowena Avenue 
Los Angeles, CA 90027 
 
Martin Park 
3345 Rowena Avenue 
Los Angeles, CA 90027 
 
David Schiamberg 
2246 Selby Avenue 
Los Angeles, CA 90064 
 
Marilyn Schiamberg 
2246 Selby Avenue 
Los Angeles, CA 90064 
 
Regarding 
Breaches of Rowena Lofts CC&Rs and Other Violations 
 
July 20, 2022 
 
Owners at Rowena Lofts Community: 
 
Pursuant to CC&Rs Section 5.3, any of the foregoing to the contrary notwithstanding, no 
action to enforce this Declaration shall be instituted unless and until a written notice of such 
breach setting forth the facts of such breach has been delivered by certified mail to the 
Owner of such Lot.  Delivered by certified mail, or equivalent FedEx/UPS tracked mail. 
 
Pursuant to CC&Rs Section 5.4, for any dispute between Owners, Owner of Lot 1 will comply 
with CCP § 1363.810 and 1369.510, prior to filing any civil action. 
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2 of 13 
 

Pursuant to CC&Rs Section 5.2, the Declarant, or any Owner shall have the right to enforce. 
by binding arbitration, all restrictions, conditions, covenants, reservations, and charges now 
or hereafter imposed by the provisions of this Declaration or any amendment thereto. In the 
event of a dispute between any of the foregoing parties concerning the provisions of this 
Declaration or any amendments thereto, the issue shall, at the request of a party, be 
submitted to binding arbitration in accordance with the Commercial Arbitration Rules of the 
American Arbitration Association ("AAA").  In the event of a referral to arbitration, the party 
initiating the arbitration will remit the fee to initiate the arbitration. The parties agree, 
however, that the costs of arbitration shall ultimately be borne and determined by the 
arbitrator. The arbitrator's decision shall be binding and conclusive on all of the parties with 
respect to the resolution of the dispute and with respect to the payment of the costs of 
arbitration.  For LASC Case # 22STCV05843 (SKYLER WELLS VS CAMERON HOPKINS, and 
JAY DYCKMAN), a motion to compel arbitration will be filed. 
 
Pursuant to CC&Rs Section 9.4, in the event the Declarant or any Owner(s) should 
commence any legal or equitable proceeding, including judicial reference or binding 
arbitration, to enforce any of the provisions of this Declaration, the prevailing party, shall be 
entitled to have judgment against and recover from any defendant in such proceeding such 
attorney's fees (other than nominal) and costs as the court, judicial referee, arbitration 
panel or arbitrator may adjudge reasonable and proper. 
 
My attorney is James Diefenbach. 
 
1) CC&Rs Section 1.1.11, Section 3.1, Section 3.2, Section 3.2.1, Section 10.1.2.1 
Breached: “Responsible Owner” Cameron Hopkins and “Responsible Owner” Jay Dyckman 
did not preserve, operate, maintain, repair, replace, and improve, as reasonably necessary, 
all the common use improvements and facilities in the Easement Maintenance Areas, for the 
last 4 years, on behalf of all Owners, including: 
 
A) Site Utility Easements: Sewer Lines Annual Maintenance – Annually inspect sewer 
lines with camera, then snake, waterjet, and/or repair as necessary based on inspection, 
which was not maintained for the 2-3 years prior to Sewer Blackwater Property Loss on Lot 
1 on December 17, 2020. 
 
B) Site Utility Easements: Water Lines Annual Maintenance – Annually inspect water 
lines, then perform applicable maintenance and/or repair as necessary based on inspection, 
which has not been maintained for the last 4 years. 
 
C) Site Utility Easements: Gas Lines Annual Maintenance – Annually inspect gas lines, 
then perform applicable maintenance and/or repair as necessary based on inspection, which 
has not been maintained for the last 4 years. 
 
D) Pedestrian Promenade Easements: Post Lights Bulb Changes – Determine schedule 
for changing 2 post light bulbs, then change light bulbs according to schedule, which have 
not been changed for the last 4 years. 
 
E) Pedestrian Promenade Easements: Wall Lights Repair – Repair 6 walls lights, which 
have not been repaired for the last 4 years 
 
F) Pedestrian Promenade Easements: Wall Lights Bulb Changes – Determine schedule 
for changing 12 wall light bulbs, then change light bulbs according to schedule, which have 
not been changed for the last 4 years. 
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G) Pedestrian Promenade Easements: Ground Lights Bulb Changes – Determine 
schedule for changing 3 ground light bulbs, then change light bulbs according to schedule, 
which have not been changed for the last 4 years. 
 
H) Pedestrian Promenade Easements: Lights Timer Settings – Change lights timer 
settings to make light go on at 6:30 pm, not at 4:30 pm, and make light go off at 6:30 am, 
not at 4:30 am, which has not been properly set up for the last 4 years. 
 
I) Pedestrian Promenade Easements: Mailboxes Housing Wood Annual Maintenance and 
Repair – Annually repair mailboxes housing wood gashes and stain wood, in a first class 
condition, which has not been maintained or repaired for the last 4 years. 
 
J) Pedestrian Promenade Easements: Front Access Gate Repair – Repair metal and 
paint metal, in a first class condition, damaged by “Responsible Owners” on November 29, 
2017, during work performed to modify front access gate, which has not been repaired for 
the last 4 years. 
 
K) Pedestrian Promenade Easements: West Perimeter Wood Fence 5 Year Maintenance 
– Every 5 year period, maintain, in a first class condition, west perimeter wood fence, by 
wet sanding, cleaning, staining, then applying clear seal, which has not been maintained for 
the last 5 years. 
 
L) Pedestrian Promenade Easements: Front Retaining Walls Repair – Repair front 
retaining walls cracking, spalling, and stucco surface, in a first class condition, which has not 
been repaired for the last 4 years. 
 
M) Pedestrian Promenade Easements: Pedestrian Promenade Biweekly Cleaning – 
Biweekly cleaning, in a first class condition, of pedestrian promenade from start of city 
sidewalk in front of Lot 1, to start of driveway at rear of Lot 1, including staircase on west 
side of Lot 1, to start of city alley at rear of Lot 6, most of which has not been cleaned for 
the last 4 years. 
 
N) Project Wall: Wood Wall 5 Year Maintenance – Every 5 year period, maintain, in a first 
class condition, project wood wall, which is attached to home front envelope on Lot 1, by 
wet sanding, cleaning, staining, then applying clear seal, which has not been maintained for 
the last 5 years. 
 
O) Utility Room Easement: Utility Room Door Repair – Repair door, in a first class 
condition, which is misaligned and has not opened for the last 4 years due to damage 
caused by “Responsible Owners” in 2018 during installation of a surveillance camera on 
utility room exterior wall by positioning associated power cord through small gap between 
door and door jam.  Door has not been repaired for the last 4 years. 
 
P) Utility Room Easement: Utility Room Contents Annual Organization – Annually 
organize, in a first class condition, contents in utility room, which has not been organized for 
the last 4 years. 
 
Q) Utility Room Easement: Utility Room Monthly Cleaning – Monthly clean, in a first class 
condition, utility room interior and utility room door exterior, which has not been cleaned for 
the last 4 years. 
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R) Common Use Driveway Easements: Asphalt Floor Repair – Repair, level, and smooth, 
in a first class condition, driveway uneven and broken asphalt floor, which has not been 
repaired for the last 4 years. 
 
S) Common Use Driveway Easements: Asphalt Floor Weekly Cleaning – Weekly remove 
debris from and rinse with water, in a first class condition, driveway asphalt floor, which has 
not been cleaned for the last 4 years. 
 
T) Common Use Driveway Easements: Retaining Wall Surface Repair – Repair retaining 
wall stucco surface, in a first class condition, damaged by “Responsible Owners” in 2014 
during work performed to clean retaining wall stucco surface, inappropriately with a 
pressure washer, which has not been repaired for the last 4 years. 
 
U) Common Use Driveway Easements: Walls and Ceiling Monthly Cleaning – Monthly 
clean, in a first class condition, driveway stucco painted walls and ceiling, which have not 
been cleaned for the last 4 years. 
 
V) Common Use Driveway Easements: Ceiling Water Damage Repair – Repair ceiling 
drywall and paint ceiling, in a first class condition, damaged by Owner and “Responsible 
Owner” Michael Kremin from 2013 to 2018 by over-watering plants on terrace above, which 
has not been repaired for the last 4 years. 
 
W) Common Use Driveway Easements: Ceiling Light Repair – Repair 1 ceiling light, 
which is ceiling light fixture outside driveway access gate, which has not been repaired for 
the last 4 years. 
 
X) Common Use Driveway Easements: Ceiling Light Fixtures Monthly Cleaning – Monthly 
clean, in a first class condition, all ceiling light fixtures in driveway, including ceiling light 
fixture outside driveway access gate, which have not been cleaned for the last 4 years. 
 
Y) Common Use Driveway Easements: Ceiling Lights Timer Settings – Change lights 
timer settings to make lights go on at 6:30 pm, not at 4:30 pm, and make lights go off at 
6:30 am, not at 4:30 am, which has not been properly set up for the last 4 years. 
 
Z) Common Use Driveway Easements: Driveway Access Gate Annual Maintenance – 
Annually maintain, in a first class condition, driveway access gate, which has not been 
maintained for the last 4 years. 
 
AA) Common Use Driveway Easements: Driveway Access Gate Annual Cleaning – 
Annually clean, in a first class condition, driveway access gate, which has not been cleaned 
for the last 4 years. 
 
AB) Trash Area Easements: Trash Room Monthly Cleaning – Monthly clean, in a first class 
condition, trash room, which has not been cleaned for the last 4 years. 
 
AC) Trash Area Easements: Trash Room Door Exterior Weekly Cleaning – Weekly clean, 
in a first class condition, trash room door exterior, which has not been cleaned for the last 4 
years. 
 
AD) Trash Area Easements: Trash Room Door Improvement and Closure – Modify trash 
room door to add door vent, in a first class condition, then keep trash room door closed, 
which has not been modified or closed for the last 4 years. 
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Owner of Lot 1 seeks $100,000 in monetary relief for reduction in property value due to the 
deferred maintenance of Easement Maintenance Areas, equitable relief to comply with 
CC&Rs, and injunctive relief to not use an electric blower on Lot 1. 
 
2) CC&Rs Section 1.1.11, Section 3.1, Section 3.2, Section 3.2.1, Section 10.1.2.1 
Breached: “Responsible Owner” Cameron Hopkins and “Responsible Owner” Jay Dyckman 
did not preserve, operate, maintain, repair, replace, and improve, as reasonably necessary, 
the sewer lines Easement Maintenance Area, for the 2-3 years prior to Sewer Blackwater 
Property Loss on Lot 1 on December 17, 2020, resulting in Sewer Blackwater Property Loss 
on Lot 1 on December 17, 2020. 
 
Owner of Lot 1 seeks $973,461.59 in monetary relief for cost of remediation, cost of repair, 
loss of personal property, loss of vehicle 1, loss of vehicle 2, loss of valuable papers and 
records, loss of revenue, and loss of use. 
 
3) CC&Rs Section 1.1.11, Section 3.2 Breached: “Responsible Owner” Cameron Hopkins 
and “Responsible Owner” Jay Dyckman did not manage the sub-metering of common 
utilities, on behalf of all Owners, including: 
 
A) Water Utility: Install private individual sub-meters within each individual Lot, or at a 
central location on one Lot, that measures water usage for each of the individual Lots, 
allowing each Lot to be responsible to pay such Lot’s portion of the bill.  A single person 
uses substantially less water than a single-family of 2-4 persons or a single person with 1-2 
occupants/residents/leasers. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
4) CC&Rs Section 3.2 Breached: Owners of all the Lots did not meet and confer annually 
in person, by phone, and/or by online meeting. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
5) CC&Rs Section 3.2 Breached: Record Keeper did not record, maintain, and preserve 
for ten years all records relative to written minutes of Owners meetings. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
6) CC&Rs Section 3.3 Breached: Record Keeper did not record, maintain, and preserve 
for ten years all records relative to the operation, maintenance, repair, replacement, and 
improvement of the Easement Maintenance Areas. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
7) CC&Rs Section 3.3 Breached: Record Keeper did not provide all records for ten years 
or for any years for inspection and/or copying within 48 hours of written request.  All 
records defined by CC&Rs Section 3.2 and 3.3, also include A) All insurance policies in effect 
on December 17, 2020, B) All insurance policy claims initiated on or after December 17, 
2020, B) Monthly income statement summary and detail for ten years, C) Monthly balance 
sheet summary and detail for ten years, and D) Monthly cash flow statement for ten years.  
First written request for all records for ten years was provided by Owner of Lot 1 on 
5/20/2021.  This notice is second written request for all records for ten years provided by 
Owner of Lot 1. 
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Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
8) CC&Rs Section 3.4 Breached: “Responsible Owner” Cameron Hopkins and 
“Responsible Owner” Jay Dyckman did not place the insurance policy for the Easement 
Maintenance Areas in their names, according to insurance agent for Rowena Lofts 
Community, Ellen Ford at Ford and Ford Insurance Services. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
9) CC&Rs Section 3.4 Breached: “Responsible Owner” Cameron Hopkins and 
“Responsible Owner” Jay Dyckman did not maintain separate bank accounts for operating 
expenses, and accumulation of reserves. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
10) CC&Rs Section 3.4 Breached: Two signatures, either “Responsible Owner”, Record 
Keeper, or Owner, was not applied to expenditures over $250. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
11) CC&Rs Section 3.4.2 Breached: All Owners did not jointly establish the amount to be 
prepaid by each Lot, on an annual or other more frequent basis. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
12) CC&Rs Section 3.4.2 Breached: All Owners did not jointly establish the amount 
necessary for the accumulation of reserves to be paid by each Lot, on an annual or other 
more frequent basis. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
13) CC&Rs Section 3.4.3 Breached: “Responsible Owner” Cameron Hopkins and 
“Responsible Owner” Jay Dyckman did not notify Owner of Lot 1 in writing, including copies 
of all invoices and/or proposals, of insufficient funds (if applicable) to pay the necessary 
costs and expenses for the Easement Maintenance Areas. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
14) CC&Rs Section 3.6 Breached: “Responsible Owner” Cameron Hopkins and 
“Responsible Owner” Jay Dyckman did not maintain a master or blanket public liability and 
property damage insurance policy with minimum $1,000,000 per occurrence of coverage for 
property damage, which names all Owners as insured. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
15) CC&Rs Section 3.6 Breached: “Responsible Owner” Cameron Hopkins and 
“Responsible Owner” Jay Dyckman did not maintain a fidelity bond or insurance policy with 
minimum amount of coverage equal to the maximum amount anticipated to be held in the 
bank accounts for operations and reserves for the Easement Maintenance Areas during the 
year. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
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16) CC&Rs Section 4.1.1 Breached: Owner Jay Dyckman, Owner Genevieve Sweet, 
and/or Owner David Sweet, leased and/or are currently leasing their lot for purpose other 
than a single-family dwelling, because additional occupants/residents/leasers Alexandra 
Reich and Whembley Sewell are not a member of the single-family. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs, and injunctive relief. 
 
17) CC&Rs Section 4.4.2 Breached: Between March 11, 2022 and March 18, 2022, 
Owner Jay Dyckman, used the community for movie/television filming business, 
commercial, or other such non-residential purposes which had signs, sounds, smells, and 
other external evidence. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, equitable relief to comply with CC&Rs, and injunctive relief. 
 
18) CC&Rs Section 4.4.3 Breached: Between March 11, 2022 and March 18, 2022, 
Owner Jay Dyckman, posted signage on easement maintenance areas through the 
community for movie/television filming. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, equitable relief to comply with CC&Rs, and injunctive relief. 
 
19) CC&Rs Section 4.4.3 Property Theft: “Responsible Owners” in April 2016 removed 
and discarded a plastic sign posted to an outside wall on Lot 1, without notice to Owner of 
Lot 1, and without authorization from Owner of Lot 1, then discarded the plastic sign. 
 
Owner of Lot 1 seeks $939 in monetary relief for property theft. 
 
20) CC&Rs Section 4.4.4 Breached: Between March 11, 2022 and March 18, 2022, 
Owner Jay Dyckman, caused a nuisance, which is an annoyance or which obstructs or 
interferes with the rights of quiet enjoyment in the community or on any public street 
abutting or visible from the community, in the community through movie/television filming. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, equitable relief to comply with CC&Rs, and injunctive relief. 
 
21) CC&Rs Section 4.4.4 Breached: Between March 11, 2022 and March 18, 2022, 
Owner Jay Dyckman, placed bathrooms trailer for movie/television filming, which are items 
which create or emit loud noises or noxious odors located, used, or placed in the 
community, or on any public street abutting or visible from the community. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, equitable relief to comply with CC&Rs, and injunctive relief. 
 
22) CC&Rs Section 4.4.4 Breached: Between December 17, 2020 and December 30, 
2020, Owner Martin Park, Owner RSK Property Trust (Ranya Kahtan), Owner Cameron 
Hopkins, Owner Genevieve Sweet, Owner David Sweet, and Owner Jay Dyckman did not 
clean up a substantial amount of their feces, urine, and used toilet paper from the front of 
Lot 1, which are items which create or emit loud noises or noxious odors located, used, or 
placed in the community, or on any public street abutting or visible from the community. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator. 
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23) CC&Rs Section 4.4.4 Breached: Between January 1, 2019 and current date, Owner 
Martin Park, Owner RSK Property Trust (Ranya Kahtan), Owner Cameron Hopkins, Owner 
Genevieve Sweet, Owner David Sweet, and Owner Jay Dyckman did not close the trash 
room door, which are items which create or emit loud noises or noxious odors located, used, 
or placed in the community, or on any public street abutting or visible from the community. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, and injunctive relief. 
 
24) CC&Rs Section 4.4.4 Breached: Between January 1, 2019 and the current date, 
every day between 7 am and 11 pm, Owner Martin Park, Owner RSK Property Trust (Ranya 
Kahtan), Owner Cameron Hopkins, Owner Genevieve Sweet, Owner David Sweet, and 
Owner Jay Dyckman, caused a nuisance, which is an annoyance or which obstructs or 
interferes with the rights of quiet enjoyment in the community or on any public street 
abutting or visible from the community, in the community through excessively loud banging 
noises from slamming their mailbox door closed, located in the mailbox housing on the 
pedestrian promenade walkway on Lot 1. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, and injunctive relief. 
 
25) CC&Rs Section 4.4.4 Breached: Between January 1, 2022 and the current date, 2-3 
days each week between 7 pm and 12 pm, and 12 am and 4 am, Owner Martin park 
occupant/resident/leaser Sunyoung Park and guests of occupant/resident/leaser Sunyoung 
Park, caused a nuisance, which is an annoyance or which obstructs or interferes with the 
rights of quiet enjoyment in the community or on any public street abutting or visible from 
the community, in the community through A) Excessively loud cheering and speaking on the 
pedestrian promenade staircase, walkway, steps, and stairs on Lot 1; and city sidewalk and 
parkway abutting the front of Lot 1, and B) Excessively loud honking of horns in cars parked 
along the street abutting the front of Lot 1.  Sunyoung Park has awoken Owner of Lot 1 
over 100 times in 2022.  Owner of Lot 1 seeks injunctive relief for the removal of Sunyoung 
Park from Rowena Lofts Community. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, equitable relief to comply with CC&Rs, and injunctive relief. 
 
26) CC&Rs Section 4.4.4 Breached: Between January 1, 2019 and the current date, 1-3 
days each week between 5 am and 8 am, Owner David Sweet and guest/spouse/child/other, 
caused a nuisance, which is an annoyance or which obstructs or interferes with the rights of 
quiet enjoyment in the community or on any public street abutting or visible from the 
community, in the community through A) Excessively loud banging noises from rolling 
luggage and/or riding a skateboard on the pedestrian promenade staircase, walkway, steps, 
and stairs on Lot 1; and city sidewalk, parkway, and street abutting the front of Lot 1, and 
B) Excessively load speaking on the pedestrian promenade staircase, walkway, steps, and 
stairs on Lot 1; and city sidewalk, parkway, and street abutting the front of Lot 1. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, equitable relief to comply with CC&Rs, and injunctive relief. 
 
27) CC&Rs Section 4.4.4 Breached: Between January 1, 2019 and the current date, 
every day around 7 am, 7:30 am, 4 pm, and 4:30 pm Owner Jay Dyckman, caused a 
nuisance, which is an annoyance or which obstructs or interferes with the rights of quiet 
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enjoyment in the community or on any public street abutting or visible from the community, 
in the community by allowing his dog to bark excessively loud and continuously on the 
pedestrian promenade staircase, walkway, steps, and stairs on Lot 1; and city sidewalk, and 
parkway abutting the front of Lot 1. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, equitable relief to comply with CC&Rs, and injunctive relief. 
 
28) CC&Rs Section 4.4.5.1, Section 10.1.2.3 Breached: Between January 1, 2019 and 
the current date, on numerous occasions, one or more Owners, permitted their cars, the 
cars of their guests, and/or the cars of their vendors/contractors, including but not limited 
to a white colored Range Rover car, to be parked in the common use driveway, restricting 
and obstructing the passage of cars in and out of the common use driveway. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs, and injunctive relief. 
 
29) CC&Rs Section 4.4.5.1, Section 10.1.2.3 Breached: Between January 1, 2019 and 
the current date, on numerous occasions, Owner Jay Dyckman, permitted his cars, the cars 
of his non single-family occupants/residents/leasers, the cars of his guests, and/or the cars 
of his vendors/contractors to be parked in front of his garage door, extending into the city 
alley, restricting and obstructing the passage of cars in and out of the common use 
driveway. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs, and injunctive relief. 
 
30) CC&Rs Section 4.4.5.1 Breached: Between January 1, 2019 and the current date, on 
numerous occasions, one or more Owners, permitted the washing of cars in their carport, 
their garage, and/or the common use driveway, allowing associated water with chemicals to 
run onto the garage flooring on Lot 1, which extends 1 foot outside of the closed garage 
door, resulting in erosion and damage to the garage flooring on Lot 1. 
 
Owner of Lot 1 seeks $3,000 in monetary relief for property damage, equitable relief to 
comply with CC&Rs, and injunctive relief. 
 
31) CC&Rs Section 4.4.6 Breached: Between January 1, 2019 and the current date, 
every day around 7 am, 7:30 am, 4 pm, and 4:30 pm, Owner Jay Dyckman, permitted an 
animal in the community, which is a dog, which results in an annoyance, which is 
obnoxious, which causes unreasonable noise in the community by allowing, and not being 
able to control, the excessively loud and continuous barking of their dog on the pedestrian 
promenade staircase, walkway, steps, and stairs on Lot 1; and city sidewalk, and parkway 
abutting the front of Lot 1. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator, equitable relief to comply with CC&Rs, and injunctive relief. 
 
32) CC&Rs Section 4.4.8 Breached: On or after January 1, 2018, Owner Martin Park, 
installed a satellite dish and antenna on his east side terrace, which A) Is more than 
minimally visible from Lot 1 terrace, Lot 1 private walkway, city sidewalk, city parkway, and 
city street, and B) Extends over a shared metal fence onto Lot 1 terrace. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
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33) CC&Rs Section 4.4.14.5 Breached: On or after January 1, 2018, Owner Martin park, 
erected a yellow colored temporary wall barrier on his east side terrace, which is A) 
Unsightly, B) Is visible from Lot 1, Lot 1 terrace, Lot 1 private walkway, city sidewalk, city 
parkway, and city street, and C) Is visible by the public in general from the city sidewalk, 
parkway, and street. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
34) CC&Rs Section 4.4.19 Breached: “Responsible Owner” Cameron Hopkins and 
“Responsible Owner” Jay Dyckman set out trash receptacles and containers in the city alley, 
which is equivalent of city curb (curbside), more than 12 hours before the scheduled trash 
collection hours, and move trash receptables and containers back into the trash room more 
than 12 hours after the scheduled trash collection hours. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
35) CC&Rs Section 4.4.23 Breached: On or after January 1, 2018, Owner Martin park, 
erected a yellow colored temporary wall barrier on his east side terrace, which A) Is not 
substantially identical to the original grey colored metal fence directly adjacent and in front, 
B) Did not have prior written consent of the Owners of a majority of the other Lots, and 3) 
Did not have prior consent of the Owners of Lot 1, as the adjoining Lot sharing such 
boundary line, which is the original grey colored metal fence. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
36) CC&Rs Section 4.5.1 Breached: “Responsible Owner” Cameron Hopkins and 
“Responsible Owner” Jay Dyckman did not install private individual sub-meters within each 
individual Lot, or at a central location on one Lot, that measures water usage for each of the 
individual Lots, allowing each Lot to be responsible to pay such Lot’s portion of the bill.  A 
single person uses substantially less water than a single-family of 2-4 persons or a single 
person with 1-2 occupants/residents/leasers. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
37) CC&Rs Section 4.5.1 Breached: “Responsible Owner” Cameron Hopkins and 
“Responsible Owner” Jay Dyckman did not fulfill their responsibility and obligation to 
allocate costs for water usage and the other charges levied by the water utility to the Lots in 
the community, if in the future there are no companies that can provide the water sub-
metering service.  A single person uses substantially less water than a single-family of 2-4 
persons or a single person with 1-2 occupants/residents/leasers. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
38) CC&Rs Section 4.5.3 Breached: “Responsible Owner” Cameron Hopkins and 
“Responsible Owner” Jay Dyckman did not collect a deposit from Owner upon Owner 
purchase of Lot, whereby deposit amount will be determined by the “Responsible Owners”, 
as a security for such Owner’s obligation to pay such Owner’s water bill when due. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
39) CC&Rs Section 5.2 Breached: For any disputes between Owners and Owners, or 
between Owners and “Responsible Owners”, you must enforce the CC&Rs by binding 
arbitration in accordance with the Commercial Arbitration Rules of AAA, and not in state or 
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federal court.  Owners breached CC&Rs Section 7.1 because CC&Rs was amended without 
an affirmative vote of not less than 66 2/3% of the Owners, resulting in invalid and 
unenforceable amendment to CC&Rs, therefore for the cross-complaint for LASC Case # 
22STCV05843 (SKYLER WELLS VS CAMERON HOPKINS, and JAY DYCKMAN), you must 
enforce the CC&Rs by binding arbitration in accordance with the Commercial Arbitration 
Rules of AAA, and not in state or federal court. (See CC&Rs Section 7.1 below.)  In addition, 
the cross-complaint for LASC Case # 22STCV05843 (SKYLER WELLS VS CAMERON 
HOPKINS, and JAY DYCKMAN), does not arise out of the same transaction as the complaint, 
a majority represents new enforcement of the CC&Rs, and a minority represents collection 
for a single Owner Martin Park, therefore you must enforce the CC&Rs by binding arbitration 
in accordance with the Commercial Arbitration Rules of AAA, and not in state or federal 
court.  For LASC Case # 22STCV05843 (SKYLER WELLS VS CAMERON HOPKINS, and JAY 
DYCKMAN), an ex parte application or motion to strike cross-complaint and strike 
amendment to CC&Rs will be filed. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
40) CC&Rs Section 5.3 Breached: Owner of Lot 1 did not receive a written notice of 
breach of CC&Rs, setting forth the facts of such breach, delivered by certified mail, or 
equivalent FedEx/UPS tracked mail, prior to initiation of arbitration, state court, or federal 
court civil action. 
 
Owner of Lot 1 seeks equitable relief to comply with CC&Rs. 
 
41) CC&Rs Section 7.1 Breached: CC&Rs was amended without an affirmative vote of 
not less than 66 2/3% of the Owners.  5 of 8 Owners (excluding Skyler Wells, David 
Schiamberg, and Marilyn Schiamberg), which is 62 1/2%, or 5 of 9 Owners (excluding David 
Sweet, Skyler Wells, David Schiamberg, and Marilyn Schiamberg), which is 55 1/2%, gave 
an affirmative vote.  CC&Rs Section 1.1.10 definition of Owner is “Owner shall mean and 
refer to the record Owners, whether one (1) or more persons or entities, of fee simple title 
to any Lot which is part of the Project, …”.  CC&Rs Section 3.2 states “For all purposes of 
this Article, Owners representing sixty-six and two-thirds (66 2/3rds) of the Lots (ie., at 
least four (4) Lots), shall constitute a quorum of Owners.”.  The legal definition of Article is 
A) An article is a legal rule that can be set out under a statute, a code, or a paragraph in a 
legal document, and B) An article is a subdivision of a larger legal document or law.  CC&Rs 
Section 1.1.4 definition of Declaration is “Declaration shall mean and refer to this enabling 
Declaration of Covenants, Conditions and Restrictions and Reservation of Easements for 
Rowena Lofts, …”.  Therefore, “For all purposes of this Article, Owners representing sixty-six 
and two-thirds (66 2/3rds) of the Lots (ie., at least four (4) Lots), shall constitute a quorum 
of Owners.” is applicable to Article 3 only, and does not apply to any other Article in the 
Declaration.  Section 7.1 in Article 7, does not state “For all purposes of this Article, Owners 
representing sixty-six and two-thirds (66 2/3rds) of the Lots (ie., at least four (4) Lots), 
shall constitute a quorum of Owners.”.  CIV § 5115(g) “In an election to approve an 
amendment of the governing documents, the text of the proposed amendment shall be 
delivered to the members with the ballot.” was violated by not delivering the text of the 
proposed amendment with the ballot to Owner Skyler Wells, Owner David Schiamberg, and 
Owner Marilyn Schiamberg.  CIV § 5120(b) “The tabulated results of the election shall be 
promptly reported to the board and shall be recorded in the minutes of the next meeting of 
the board and shall be available for review by members of the association. Within 15 days 
of the election, the board shall give general notice pursuant to Section 4045 of the 
tabulated results of the election.” was violated because “Responsible Owners” did not give 
general notice pursuant to Section 4045 of the tabulated results of the election within 15 
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days of the election to Owner Skyler Wells, Owner David Schiamberg, and Owner Marilyn 
Schiamberg.  Therefore, amendment to CC&Rs is invalid and unenforceable. 
 
Owner of Lot 1 seeks order to strike amendment to CC&Rs, and equitable relief to comply 
with CIV § 5115(g) and CIV § 5120(b). 
 
42) CC&Rs Section 10.1.2.2: In 2013, Owner of Lot 1 replaced dead or diseased 
succulents with cacti on Lot 1 pursuant to CC&Rs Section 10.1.2.2.  On October 16, 2019, 
“Responsible Owner” Cameron Hopkins and “Responsible Owner” Jay Dyckman permitted 
their vendor/contractor to trespass on Lot 1 front private walkway and destroy Owner of Lot 
1 20 feet tall Euphorbia cactus on Lot 1, which Owner of Lot 1 purchased when 3 feet tall for 
$3,000, which is $1,000 per foot, then paid $500 each year to care for this cactus for 7 
years.  On October 22, 2019, Owner of Lot 1 email communication to “Responsible Owner” 
Cameron Hopkins, sent by Owner of Lot 1 assistant Jennifer Nguyen, stated “I purchased, 
planted, watered, fed and loved this Euphorbia cactus for 7 years and last week your 
contractor chopped off 30% of this living property of mine.  How would you feel if I chop off 
the arm of your living child, sibling or parent?”.  Chopping off 30% of Owner of Lot 1 20 feet 
tall Euphorbia cactus led to the death of Owner of Lot 1 Euphorbia cactus within 12 months.  
Owner of Lot 1 severe emotional distress and mental anguish caused by the action of 
“Responsible Owner” Cameron Hopkins and “Responsible Owner” Jay Dyckman is 
documented in Owner of Lot 1 October 22, 2019 email communication. (See CC&Rs Exhibit 
C below.) 
 
Owner of Lot 1 seeks $17,500 in monetary relief for property damage, emotional distress, 
and punitive and exemplary damages to be determined by arbitrator, and injunctive relief. 
 
43) CC&Rs Exhibit C: Declarant provided Owners with the CC&Rs with Exhibit C shading of 
Pedestrian Promenade Easements which does not represent actual and original Exhibit C 
shading of Pedestrian Promenade Easements present in the actual and original CC&Rs 
prepared by Declarant attorney Robert Smylie & Associates.  Actual and original CC&Rs 
Exhibit C shading of Pedestrian Promenade Easements stops at Lot 1 private walkway in 
front of Lot 1.  Lot 1 private walkway in front of Lot 1 is private property, and therefore is 
not to be trespassed on by Owners, “Responsible Owners”, Owners 
vendors/contractors/guests, “Responsible Owners” vendors/contractors/guests, or any other 
person. 
 
Owner of Lot 1 seeks injunctive relief. 
 
44) On November 29, 2017, “Responsible Owners” permitted their vendor/contractor 1 to 
initiate modifications to the front access gate easement on Lot 1, which is located 5 feet 
from the front door and integrated with the entry flooring and envelope of the home on Lot 
1, without notification to Owner of Lot 1, and without any work area preparation protection 
applied to the entry flooring and envelope of the home on Lot 1, resulting in damage to the 
seal on the entry flooring on Lot 1.  In addition, “Responsible Owners” permitted 
vendor/contractor 2 to administer security to the front access gate easement before, during, 
and after the work performed by vendor/contractor 1 on Lot 1, while wearing non-concealed 
gun or stun gun and alleged concealed gun or stun gun. 
 
Owner of Lot 1 seeks $1,500 in monetary relief for property damage, emotional distress, 
and punitive and exemplary damages to be determined by arbitrator, and injunctive relief. 
 
45) Between December 17, 2020 and December 30, 2020, during the time Owner 
Genevieve Sweet and Owner David Sweet did not clean up the substantial amount of their 
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feces, urine, and used toilet paper from the front of Lot 1, Owner Genevieve Sweet and 
Owner David Sweet approached Owner of Lot 1 at the rear of Lot 1 and Owner David Sweet 
stated in an angry and confrontational tone “No one likes you here, and no one wants you 
here tough guy.  You’re a real tough guy.”, then walked away north on the common use 
driveway.  Owner of Lot 1 did not respond to Owner David Sweet. 
 
Owner of Lot 1 seeks emotional distress, and punitive and exemplary damages to be 
determined by arbitrator. 
 
Respectfully, 
 
 
 
 
Skyler Wells 
Owner of 3345 1/2 Rowena Avenue, Los Angeles, CA 90027 
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PROOF OF SERVICE 

I am employed in the County of San Diego, California.  I am over the age of 18 years and 
not a party to the action.  My business address is 11835 Carmel Mountain Road, Suite 1304-313, 
San Diego, California 92128. 

On December 25, 2023, I caused to be served the following document(s): PLAINTIFF 
SKYLER WELLS FOURTH AMENDED COMPLAINT on the party(ies) herein by 
enclosing a copy(ies) thereof addressed as follows: 

☒ BY ELECTRONIC TRANSMISSION – I transmitted a PDF version(s) of the
document(s) by electronic mail to the party(ies) identified on the attached service list
using the email address(es) indicated.

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on December 25, 2023, at San Diego, California. 

    ___________________________________ 
James C. Diefenbach 

SERVICE LIST 

Lagasse Branch Bell + Kinkead 
Email: aavetisove@lbbklaw.com 

Attorney for Defendants CAMERON 
HOPKINS and JAY DYCKMAN 

Law Offices of Cameron A. Hopkins 
Email: cyberlaw12@gmail.com 

Attorney for Cross-Complainant CAMERON 
HOPKINS 

Ezer Williamson Law 
Email: rew@ezerwilliamsonlaw.com 

Attorney for Cross-Defendants DAVID 
SCHIAMBERG and MARILYN 
SCHIAMBERG 
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James C. Diefenbach (SBN 286177) 
DIEFENBACH LAW GROUP 
11835 Carmel Mountain Road, Ste. 1304-313 
San Diego, CA 92128 
Phone: (858) 524-4950 
Fax: (866) 606-4703 
Email: james@diefenbachlawgroup.com 
 
 
Attorney for Cross-Defendant 
SKYLER WELLS 
 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES - CENTRAL JUDICIAL DISTRICT 

 

SKYLER WELLS 
 
 Plaintiff. 

vs. 

CAMERON HOPKINS, and JAY DYCKMAN 
 
 Defendants. 

________________________________________ 

CAMERON HOPKINS 
 
 Cross-Complainant. 

vs. 

SKYLER WELLS, DAVID SCHIAMBERG, 
MARILYN SCHIAMBERG, and ROES 1-20 
 
 Cross-Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Case No. 22STCV05843 
[Unlimited Civil Action] 
 
CROSS-DEFENDANT SKYLER WELLS 
NOTICE OF MOTION AND MOTION  
FOR SUMMARY ADJUDICATION OF 
ISSUES; MEMORANDUM OF POINTS 
AND AUTHORITIES 
 
[Filed Concurrently with Declaration of Skyler 
Wells, Request for Judicial Notice, Separate 
Statement, Compendium of Exhibits, and 
Proposed Order] 
 
DEPT: 36 
JUDGE: Hon. Wendy Chang 
DATE: January 23, 2025 
TIME: 8:30 am 
 
RESERVATION ID: 867108915190 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

TO THE COURT, CROSS-COMPLAINANT AND HIS ATTORNEY OF RECORD: 

 PLEASE TAKE NOTICE that on January 23, 2025, at 8:30 a.m., or as soon thereafter as the 

matter may be heard, in Department 36 of the above-entitled Court, located at 111 N. Hill Street, 

Los Angeles, CA 90012, Cross-Defendant Skyler Wells ("Cross-Defendant") will, and hereby does, 

move the Court for an Order, pursuant to California Code of Civil Procedure §§ 

437c(f)(1),(o),and(p)(2), granting summary adjudication in favor of Cross-Defendant and against 

Cross-Complainant Cameron Hopkins ("Cross-Complainant") on Cross-Complainant’s First 

Amended Cross-Complaint, as to the following causes of action and claims for damages: 

 ISSUE 1: Summary adjudication of Cross-Complainant Cameron Hopkins First Amended 

Cross-Complaint Breach of Contract first cause of action, which has a complete defense, and is 

without merit. 

 ISSUE 2: Summary adjudication of Cross-Complainant Cameron Hopkins First Amended 

Cross-Complaint Premises Liability second cause of action, which has one or more elements of the 

cause of action that cannot be established, and is without merit. 

 ISSUE 3: Summary adjudication of Cross-Complainant Cameron Hopkins First Amended 

Cross-Complaint Private Nuisance third cause of action, which has no triable issue of material fact, 

and is without merit. 

 ISSUE 4: Summary adjudication of Cross-Complainant Cameron Hopkins First Amended 

Cross-Complaint claim for "An order directing each Cross-Defendant to comply with the 2016 

Street Address, Pedestrian, Landscaping, Gate, and Park Injunctions and to restore the common 

easements as previously mandated by the Court" damages associated with LASC Case No. 

BS162671 Judgment ("2016 Judgment"), which is without merit. 

 ISSUE 5: Summary adjudication of Cross-Complainant Cameron Hopkins First Amended 

Cross-Complaint claim for "A judgment reimbursing the current five (5) other property owners for 

monthly fees they have paid, on behalf of Co-Defendants, for the five (5) years immediately 

preceding the filing of this Cross-Complaint [Wells’ Lot share is $340/month] ..., which is without 

merit. 
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ISSUE 6: Summary adjudication of Cross-Complainant Cameron Hopkins First Amended 

Cross-Complaint claim for "A judgment ..., plus interest, costs and reasonable attorney’s fees" 

damages associated with LASC Case No. BS162671 Judgment ("2016 Judgment"), which is 

without merit. 

ISSUE 7: Summary adjudication of Cross-Complainant Cameron Hopkins First Amended 

Cross-Complaint claim "For exemplary and punitive damages in an amount to be determined at 

trial", which is without merit. 

ISSUE 8: Summary adjudication of Cross-Complainant Cameron Hopkins First Amended 

Cross-Complaint claim "For prejudgment interest on all other interest to which Cross-Complainant 

is entitled", which is without merit. 

ISSUE 9: Summary adjudication of Cross-Complainant Cameron Hopkins First Amended 

Cross-Complaint claim "For Cross-Complainant’s reasonable attorney’s fees incurred in this action 

pursuant to statute and Governing Documents, as amended", which is without merit. 

This Motion is based upon this Notice, the Memorandum of Points and Authorities, the 

concurrently filed Separate Statement of Undisputed Material Facts, Declaration of Skyler Wells, 

Request for Judicial Notice, and Compendium of Exhibits, the records of the Court, the pleadings 

and records on file herein, and any other oral and documentary evidence that may be presented at 

the hearing on this motion. 

DATED: September 25, 2024 
  Respectfully submitted, 

  DIEFENBACH LAW GROUP 

   James C. Diefenbach 
   Attorney for Cross-Defendant 

SKYLER WELLS
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Cross-Complainant Cameron Hopkins (“Cross-Complainant”) held an illegal election and 

voting procedure, filed an invalid amendment to the contract, enforced the contract against Cross-

Defendant Skyler Wells ("Cross-Defendant") prior to satisfying a contractual prerequisite, 

fabricated allegations of nuisance and premises liability, overreached on parties, overreached on 

statutes of limitations, and overreached on damages. 

II. STATEMENT OF FACTS 

 A. The Cross-Complaint 

 The Cross-Complaint with Breach of Contract, Private Nuisance, and Declaratory Relief 

causes of action was filed on June 10, 2022. [Undisputed Material Fact (“UMF”) No. 1] The First 

Amended Cross-Complaint ("FACC") with Breach of Contract, Premises Liability, Private 

Nuisance, and Declaratory Relief causes of action was filed on August 1, 2022. [UMF No. 2] Cross-

Complainant Cameron Hopkins ("Cross-Complainant") is the only Cross-Complainant. [UMF No. 

3] 

 B. The Statute of Limitations 

 Breach of Contract cause of action for a written contract has a four (4) years statute of 

limitations from the date of breach in California. [UMF No. 4] FACC Breach of Contract cause of 

action allegations dated prior to June 10, 2018 are time barred. [UMF No. 5] Premises Liability 

cause of action has a two (2) years statute of limitations from the date of injury in California. [UMF 

No. 6] FACC Premises Liability cause of action allegations dated prior to August 1, 2020 are time 

barred. [UMF No. 7] Private Nuisance cause of action has a three (3) years statute of limitations 

from the date of nuisance in California. [UMF No. 8] FACC Private Nuisance cause of action 

allegations dated prior to June 10, 2019 are time barred. [UMF No. 9] 

 C. The Community 

 Rowena Lofts is a residential community consisting of six (6) single-family residential lots 

(Lot 1, Lot 2, Lot 3, Lot 4, Lot 5, Lot 6) in Los Angeles, California ("Rowena Lofts Community"). 

[UMF No. 10] Each of the six (6) single-family residential lots is a separately owned lot or separate 

interest in the Rowena Lofts Community. [UMF No. 11] A Condominium Plan ("Condominium 

Plan"), pursuant to CIV § 4285, does not exist for the Rowena Lofts Community. [UMF No. 12] 

The Tract Map for the Rowena Lofts Community was recorded (filed) in Los Angeles County. 

[UMF No. 13] The CC&Rs Introduction on page 1 refers to the Rowena Lofts Community as "Lots 
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1 through 6, inclusive, of Tract No. 63131, in the County of Los Angeles, State of California, as per 

Map filed in Book 1360, Pages 39 through 41, of Maps, in the Office of the County Recorder of 

said County [County of Los Angeles]." [UMF No. 15] 

 D. The Parties 

 In December 2012, Cross-Defendant Skyler Wells ("Cross-Defendant") purchased Lot 1 in 

the Rowena Lofts Community. [UMF No. 16] David Schiamberg and Marilyn Schiamberg are the 

biological parents of Cross-Defendant. [UMF No. 17] In March 2018, Cross-Complainant 

purchased Lot 4 in the Rowena Lofts Community. [UMF No. 18] In November 2018, Jay Dyckman 

purchased Lot 6 in the Rowena Lofts Community. [UMF No. 19] Between January 1, 2013 and 

December 31, 2024, Cross-Defendant occupied and resided in Lot 1. [UMF No. 20] On January 1, 

2024, Cross-Defendant relocated away from Lot 1. [UMF No. 21] Between January 1, 2013 and the 

present date, David Schiamberg and Marilyn Schiamberg have not occupied or resided in Lot 1. 

[UMF No. 22] Between March 2018 and the present date, Cross-Complainant has not occupied or 

resided in Lot 4. [UMF No. 23] Between March 2018 and the present date, Cross-Complainant has 

occupied and resided at 388 Brentwood Avenue, Ventura, California 93003. [UMF No. 24] 

 E. The CC&Rs 

 On February 7, 2012, Declaration of Covenants, Conditions, and Restrictions for the 

Rowena Lofts Community was recorded (filed) in Los Angeles County as Instrument Number 

20120210654 ("Declaration" or "CC&Rs"). [UMF No. 25] The Rowena Lofts Community is 

governed by the CC&Rs. [UMF No. 26] 

 F. The CC&Rs - Roles 

 The CC&Rs § 1.1.10 defines Owner ("Owner") as: 

"Owner shall mean and refer to the record Owners, whether one (1) or more persons or 
entities, of fee simple title to any Lot which is part of the Project, including contract 
sellers, but excluding those having such interests merely as security for the performance of 
an obligation.". [UMF No. 27] 

The Owner of each of the six (6) lots, are collectively the Owners ("Owners") in the Rowena Lofts 

Community. [UMF No. 28] A former owner is not an Owner pursuant to the CC&Rs § 1.1.10. 

[UMF No. 29] The CC&Rs § 1.1.11 defines Responsible Owners ("Responsible Owners") as: 

"Responsible Owner shall mean and refer to the two (2) Owners elected by all Owners to 
serve as their agents for the preservation, operation, maintenance, management. repair and 
replacement of the common improvements and facilities in the Easement Maintenance 
Areas, and for managing the sub-metering of common utilities, on behalf of all Owners.". 
[UMF No. 30] 

The CC&Rs § 3.2.1 further defines "Responsible Owners" as: 
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"The Responsible Owners shall serve as the agents of all Owners until replaced and shall 
be responsible to diligently preserve, maintain, repair and replace as necessary, the 
common use improvements and facilities in the Easement Maintenance Areas.". [UMF No. 
31] 

On or around March 2018, Cameron Hopkins was elected to and accepted the role of one (1) of two 

(2) "Responsible Owners". [UMF No. 32] Between March 2018 and the present date, Cameron 

Hopkins is one (1) of two (2) Responsible Owners. [UMF No. 33] On or around November 2018, 

Jay Dyckman was elected to and accepted the role of one (1) of two (2) "Responsible Owners". 

[UMF No. 34] Between November 2018 and the present date, Jay Dyckman is one (1) of two (2) 

"Responsible Owners". [UMF No. 35] The CC&Rs § 3.3 defines Record Keeper ("Record Keeper") 

as: 

"The Owners, by a majority vote of a quorum thereof, shall designate in writing one ( l) of 
the Responsible Owners, or another of their number, to maintain all records relative to the 
operation, maintenance, repair, replacement, or improvement of the Easement Maintenance 
Areas. The Owner to be designated by the other Owners shall be referred to as the "Record 
Keeper," who shall be designated on an annual basis, commencing on the first (1st) 
meeting of the Owner for purposes of this Article.". [UMF No. 36] 

The Rowena Lofts Community has an owners' association or community association 

("Association"), consisting of two (2) "Responsible Owners", one (1) Record Keeper, and six (6) 

Owners. [UMF No. 37] Each Owner is a member in the Association. [UMF No. 38] 

 G. The Lot 1 Owner 

 On October 12, 2012, Cross-Defendant applied for and was preapproved for a mortgage loan 

for the Lot 1. [UMF No. 39] Cross-Defendant intended to purchase the Lot 1, without a co-signer 

on the mortgage loan for the Lot 1. [UMF No. 40] On October 29, 2012, Cross-Defendant and Open 

House Realty & Investments, LLC ("Open House") entered into a purchase agreement for the Lot 1 

("Lot 1 Purchase Agreement"), signed by Cross-Defendant, and signed by Peter Baer on behalf of 

Open House. [UMF No. 41] The Lot 1 Purchase Agreement was not signed by David Schiamberg 

and Marilyn Schiamberg. [UMF No. 42] Shortly before December 20, 2012, Cross-Defendant was 

informed by FHA of the requirement for a co-signer on the mortgage loan for the Lot 1. [UMF No. 

43] On December 20, 2012, David Schiamberg and Marilyn Schiamberg co-signed the mortgage 

loan for the Lot 1. [UMF No. 44] On December 28, 2012, escrow closed on the Lot 1 when the 

mortgage loan was funded ("Close of Escrow Date”). [UMF No. 45] 

On May 21, 2013, Skyler Wells, David Schiamberg, and Marilyn Schiamberg signed an 

ownership agreement for the Lot 1 ("Lot 1 Ownership Agreement") stating: 

"Property: 3345 1/2 Rowena Avenue, Los Angeles, CA 90027. I, David Schiamberg and I, 
Marilyn Schiamberg, understand and agree that we have co-signed the loan for this 

00328

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 2
nd

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l.



 

- 11 - 
CROSS-DEFENDANT SKYLER WELLS NOTICE OF MOTION AND MOTION FOR SUMMARY 

ADJUDICATION OF ISSUES; MEMORANDUM OF POINTS AND AUTHORITIES 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

property as an accommodation and that Skylar Wells is the 100% owner of this property. 
We will at all times cooperate with any needs Skylar Wells may have in connection with 
the fact we are on title to this property. Including but not limited to, refinance of this 
property and sale of this property.". [UMF No. 46] 

 H. The CC&Rs - Easement Maintenance Areas 

 The CC&Rs § 1.1.5 defines the Easement Maintenance Areas ("Easement Maintenance 

Areas") as: 

"Easement Maintenance Area(s) shall mean and refer to those portions of the 
Lots, and the improvements thereon, for which all Owners of Lots within the Project shall 
have reciprocal easements of access for maintenance, repair, use and/or enjoyment, and 
which the Owners collectively shall have the duty and obligation to maintain, manage, 
operate, repair and/or replace, for the common use and/or benefit of the Owners. The 
Easement Maintenance Areas shall include, but not be limited to the following: (a)... - 
(m)...". [UMF No. 47] 

The CC&Rs § 1.1.5 lists the Easement Maintenance Areas as (a) through (m). [UMF No. 48] The 

CC&Rs Exhibits A through E diagram the Easement Maintenance Areas. [UMF No. 49] 

 I. The CC&Rs - Association 

 The Association, through the "Responsible Owners" as the agents, maintains the Easement 

Maintenance Areas, pursuant to the CC&Rs § 1.1.11: 

"Responsible Owner shall mean and refer to the two (2) Owners elected by all Owners to 
serve as their agents for the preservation, operation, maintenance, management. repair and 
replacement of the common improvements and facilities in the Easement Maintenance 
Areas, and for managing the sub-metering of common utilities, on behalf of all Owners.", 

and pursuant to the CC&Rs § 3.2.1: 

"The Responsible Owners shall serve as the agents of all Owners until replaced and shall 
be responsible to diligently preserve, maintain, repair and replace as necessary, the 
common use improvements and facilities in the Easement Maintenance Areas.". [UMF No. 
50] 

The Association, through the "Responsible Owners" as the agents, has the power to levy and 

collect assessments, pursuant to the CC&Rs § 3.4: 

"The Responsible Owners shall cause the trash collection account, insurance policy and the 
electrical billing account for the Easement Maintenance Areas to be placed in his or her 
names, and shall have charge of the financial arrangements therefor, including 
maintenance of a separate bank account for the Easement Maintenance Areas, payment of 
bills, costs and expenses, and collection of the respective shares of such costs from the 
Owners.", 

and pursuant to the CC&Rs § 3.4.3: 

"In the event there are insufficient funds in the applicable account to pay the necessary 
costs and expenses for the Easement Maintenance Areas, the Responsible Owners shall 
promptly notify the other Owners in writing, with copies of all invoices and/or proposals 
attached, and all Owners shall make payment of their respective shares of such costs to the 
Responsible Owners within thirty (30) days after receipt of written notice.". [UMF No. 51] 
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 J. The Davis-Stirling Act 

 The Davis-Stirling Act ("Davis-Stirling Act") is a law that regulates common interest 

developments in California. It applies to condominium, cooperative, and planned unit development 

communities. [UMF No. 52] The Davis-Stirling Act includes California Civil Code Sections 4000–

6150 [CIV §§ 4000–6150]. [UMF No. 53] 

Pursuant to the Davis-Stirling Act at CIV § 4100: 

"'Common Interest Development' Defined. 
'Common interest development' means any of the following: 
(a) A community apartment project. 
(b) A condominium project. 
(c) A planned development. 
(d) A stock cooperative." [UMF No. 54] 

Pursuant to the Davis-Stirling Act at CIV § 4175: 

"'Planned Development' Defined. 
'Planned development' means a real property development other than a community 

apartment project, a condominium project, or a stock cooperative, having either or both of 
the following features: 

(a) Common area that is owned either by an association or in common by the 
owners of the separate interests who possess appurtenant rights to the beneficial use and 
enjoyment of the common area. 

(b) Common area and an association that maintains the common area with the 
power to levy assessments that may become a lien upon the separate interests in 
accordance with Article 2 (commencing with Section 5650) of Chapter 8." [UMF No. 55] 

Pursuant to the Davis-Stirling Act at CIV § 4800: 

"Association as Manager. 
A common interest development shall be managed by an association that may be 

incorporated or unincorporated. The association may be referred to as an owners’ 
association or a community association." [UMF No. 56] 

Pursuant to the Davis-Stirling Act at CIV § 4200: 

"Applicability of Act to Common Interest Developments. 
This act applies and a common interest development is created whenever a separate 

interest coupled with an interest in the common area or membership in the association is, 
or has been, conveyed, provided all of the following are recorded: 

(a) A declaration. 
(b) A condominium plan, if any exists. 
(c) A final map or parcel map, if Division 2 (commencing with Section 66410) of 

Title 7 of the Government Code requires the recording of either a final map or parcel map 
for the common interest development." [UMF No. 57] 

The Lot 1 is located in the Rowena Lofts Community. [UMF No. 58] The Lot 1 FHA Loan 

# 3000142230 has a FHA Planned Unit Development Rider, which states: 

"The Property is part of a planned unit development ('PUD') known as: Rowena Lofts". 
[UMF No. 59] 
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On November 27, 2012, Joseph Kwon, a Certified Residential Real Estate Appraiser, 

prepared a Property Uniform Residential Appraisal Report for the Lot 1, which is marked with an 

“X” next to "PUD". [UMF No. 60] On November 27, 2012, Joseph Kwon, a Certified Residential 

Real Estate Appraiser, prepared a Property Uniform Residential Appraisal Report for the Lot 1, 

which is marked with "199" next to "HOA $" and with an "X" next to "per month". [UMF No. 61] 

 K. The Election and Voting Procedure 

 Between August 2019 and January 2020, Cameron Hopkins and Jay Dyckman were the 

"Responsible Owners". [UMF No. 62] The "Responsible Owners" are not in possession of any 

documents relating to a request for individual notice from the Association provided by the Owner of 

Lot 1 to the "Responsible Owners" prior to August 2019, pursuant to the Davis-Stirling Act at CIV 

§ 4040. [UMF No. 63] The "Responsible Owners" are not in possession of any documents relating 

to a written notice to the Association of the preferred delivery method for receiving notices from the 

Association by the Owner of Lot 1 provided to the "Responsible Owners" prior to August 2019, 

pursuant to the Davis-Stirling Act at CIV § 4041. [UMF No. 64] The "Responsible Owners" are not 

in possession of any documents relating to the text of the proposed amendment to the CC&Rs with 

the ballot provided by the "Responsible Owners" to the Owner of Lot 1 between August 2019 and 

December 2019, pursuant to the Davis-Stirling Act at CIV §§ 5115(c) and (g). [UMF No. 65] The 

"Responsible Owners" are not in possession of any documents evidencing that the text of the 

proposed amendment to the CC&Rs with the ballot provided by the "Responsible Owners" to the 

Owner of Lot 1 between August 2019 and December 2019, pursuant to the Davis-Stirling Act at 

CIV §§ 5115(c) and (g) was sent via first-class mail, registered or certified mail, express mail, or 

overnight delivery by an express service carrier addressed to the Owner of Lot 1 at the address last 

shown on the books of the Association pursuant to the Davis-Stirling Act at CIV § 4040. [UMF No. 

66] The "Responsible Owners" are not in possession of any documents evidencing that the text of 

the proposed amendment to the CC&Rs with the ballot provided by the "Responsible Owners" to 

the Owner of Lot 1 between August 2019 and December 2019, pursuant to the Davis-Stirling Act at 

CIV §§ 5115(c) and (g) was sent via a valid email address, which did not result in a bounce or other 

error notification indicating failure of the email message, pursuant to the Davis-Stirling Act at CIV 

§ 4041. [UMF No. 67] The "Responsible Owners" are not in possession of any documents relating 

to the ballot and a copy of election operation rules for the proposed amendment to the CC&Rs 

provided by the "Responsible Owners" to the Owner of Lot 1 between August 2019 and December 

2019, pursuant to the Davis-Stirling Act at CIV § 5105(h)(4). [UMF No. 68] The "Responsible 

00331

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 2
nd

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l.



 

- 14 - 
CROSS-DEFENDANT SKYLER WELLS NOTICE OF MOTION AND MOTION FOR SUMMARY 

ADJUDICATION OF ISSUES; MEMORANDUM OF POINTS AND AUTHORITIES 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Owners" are not in possession of any documents evidencing that the ballot and a copy of election 

operation rules for the proposed amendment to the CC&Rs provided by the "Responsible Owners" 

to the Owner of Lot 1 between August 2019 and December 2019 pursuant to the Davis-Stirling Act 

at CIV § 5105(h)(4) was sent via first-class mail, registered or certified mail, express mail, or 

overnight delivery by an express service carrier addressed to the Owner of Lot 1 at the address last 

shown on the books of the Association pursuant to the Davis-Stirling Act at CIV § 4040. [UMF No. 

69] The "Responsible Owners" are not in possession of any documents evidencing that the ballot 

and a copy of election operation rules for the proposed amendment to the CC&Rs provided by the 

"Responsible Owners" to the Owner of Lot 1 between August 2019 and December 2019 pursuant to 

California Civil Code § 5105(h)(4) was sent via a valid email address, which did not result in a 

bounce or other error notification indicating failure of the email message, pursuant to the Davis-

Stirling Act at CIV § 4041. [UMF No. 70] The "Responsible Owners" are not in possession of any 

documents relating to the tabulated results for the proposed amendment to the CC&Rs provided by 

the "Responsible Owners" to the Owner of Lot 1 between August 2019 and January 2020 pursuant 

to the Davis-Stirling Act at CIV § 5120(b). [UMF No. 71] The "Responsible Owners" are not in 

possession of any documents evidencing that the tabulated results for the proposed amendment to 

the CC&Rs provided by the "Responsible Owners" to the Owner of Lot 1 between August 2019 and 

January 2020 pursuant to CIV § 5120(b) was sent via first-class mail, registered or certified mail, 

express mail, or overnight delivery by an express service carrier addressed to the Owner of Lot 1 at 

the address last shown on the books of the Association pursuant to the Davis-Stirling Act at CIV § 

4040. [UMF No. 72] The "Responsible Owners" are not in possession of any documents evidencing 

that the tabulated results for the proposed amendment to the CC&Rs provided by the "Responsible 

Owners" to the Owner of Lot 1 between August 2019 and January 2020 pursuant to California Civil 

Code § 5120(b) was sent via a valid email address, which did not result in a bounce or other error 

notification indicating failure of the email message, pursuant to the Davis-Stirling Act at CIV § 

4041. [UMF No. 73] On December 23, 2019, the 2019 Amendment to the CC&Rs was recorded 

(filed) in Los Angeles County as Instrument Number 20191434431 ("2019 Amendment to the 

CC&Rs"). [UMF No. 74] Cross-Defendant is not listed along with the other Owners in the first 

paragraph in the 2019 Amendment to the CC&Rs: "We, Brandon Cohen, Cameron Hopkins, Martin 

Park, Genevieve Ko and Jay Dyckman, certify and declare that: We are the Owners of Lots within 

the Rowena Lofts project in Tract 63131 in the City of Los Angeles, County of Los Angeles, State 

of California.". [UMF No. 75] 
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 L. The CC&Rs - Written Notices 

 Between December 28, 2012 and the present date, Cross-Defendant received all written 

correspondence regarding the Lot 1 and the Rowena Lofts Community provided to David 

Schiamberg and Marilyn Schiamberg, which was forwarded to Cross-Defendant by David 

Schiamberg and Marilyn Schiamberg. [UMF No. 76] Between 2018 and the present date, Cross-

Defendant did not receive any written correspondence regarding the Lot 1 and the Rowena Lofts 

Community, which was originally sent by registered mail, return receipt requested, pursuant to the 

CC&Rs § 1.1.9: 

"Notice to the Owner shall mean written notice sent by registered mail, return receipt 
requested, to the Owner at the address of the Lot, or the Owner's last known residential 
address if different than the Lot.". [UMF No. 77] 

Between 2018 and the present date, Cross-Defendant did not receive any written 

correspondence regarding alleged breaches of the CC&Rs, which was originally sent by certified 

mail, pursuant to the CC&Rs § 5.3: 

"Any of the foregoing to the contrary notwithstanding, no action to enforce this 
Declaration shall be instituted unless and until a written notice of such breach setting forth 
the facts of such breach has been delivered by certified mail to the Owner of such Lot.". 
[UMF No. 78] 

Between 2018 and the present date, Cross-Defendant did not receive any written 

correspondence regarding the levy and collect of assessments, pursuant to the CC&Rs § 3.4.3: 

"In the event there are insufficient funds in the applicable account to pay the necessary 
costs and expenses for the Easement Maintenance Areas, the Responsible Owners shall 
promptly notify the other Owners in writing, with copies of all invoices and/or proposals 
attached, and all Owners shall make payment of their respective shares of such costs to the 
Responsible Owners within thirty (30) days after receipt of written notice.". [UMF No. 79] 

 M. The Alleged Premises Liability 

 Between August 1, 2020 and August 1, 2022, for the Premises Liability claim, Cross-

Complainant did not suffer a tangible physical injury on Lot 1. [UMF No. 80] Between August 1, 

2020 and August 1, 2022, for the Premises Liability claim, Cross-Complainant did not suffer a 

tangible physical injury in the Rowena Lofts Community. [UMF No. 81] Between August 1, 2020 

and August 1, 2022, for the Premises Liability claim, Cross-Complainant did not suffer emotional 

distress on Lot 1. [UMF No. 82] Between August 1, 2020 and August 1, 2022, for the Premises 

Liability claim, Cross-Complainant did not suffer emotional distress in the Rowena Lofts 

Community. [UMF No. 83] Between August 1, 2020 and August 1, 2022, for the Premises Liability 

claim, Cross-Complainant did not suffer monetary damages on Lot 1. [UMF No. 84] Between 
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August 1, 2020 and August 1, 2022, for the Premises Liability claim, Cross-Complainant did not 

suffer monetary damages in the Rowena Lofts Community. [UMF No. 85] 

 N. The Alleged Private Nuisance 

 Private Nuisance cause of action has a three (3) years statute of limitations from the date of 

nuisance in California. [UMF No. 86] FACC Private Nuisance cause of action allegations dated 

prior to June 10, 2019 are time barred. [UMF No. 87] On October 16, 2019, a landscaping 

contractor chopped off 30% of a Euphorbia cactus on Lot 1, which Cross-Defendant purchased, 

planted, watered, fed, and loved for seven (7) years ("Cactus Loss"). [UMF No. 88] Cross-

Complainant caused the Cactus Loss by hiring the landscaping contractor to perform work on Lot 1. 

[UMF No. 89] Cross-Defendant incurred damages of $10,000.00 on Lot 1 resulting from the Cactus 

Loss. [UMF No. 90] Cross-Defendant incurred emotional distress due to the Cactus Loss. [UMF 

No. 91] On December 17, 2020, the sewer lines common easement backed up and overflowed onto 

the exterior and interior of Lot 1 ("Sewer Blackwater Property Loss"). [UMF No. 92] Cross-

Complainant caused the Sewer Blackwater Property Loss due to his deferred inspection and 

maintenance of the sewer lines common easement on Lot 1. [UMF No. 93] Cross-Defendant 

incurred damages of $1,500,000.00 on Lot 1 resulting from the Sewer Blackwater Property Loss. 

[UMF No. 94] Cross-Defendant incurred emotional distress due to the Sewer Blackwater Property 

Loss. [UMF No. 95] On and after December 17, 2020, the trash system (side door, terrace, and two 

(2) 200 gallon trash dumpsters) on Lot 1 was lost resulting from the Sewer Blackwater Property 

Loss ("Trash System Loss"). [UMF No. 96] Cross-Complainant caused the Trash System Loss by 

causing the Sewer Blackwater Property Loss. [UMF No. 97] Cross-Defendant incurred the loss of 

his trash system on Lot 1 resulting from the Trash System Loss. [UMF No. 98] Cross-Defendant 

incurred emotional distress due to the Trash System Loss. [UMF No. 99] Between June 10, 2019 

and June 10, 2022, Cross-Defendant adamantly denies that the allegations of nuisance on Lot 1 and 

in the Rowena Lofts Community occurred, except for the following brief incidents: A) October 22, 

2019 email ("October 22, 2019 Email") sent to the Cross-Complainant by the Cross-Defendant in a 

state of distress due to the Cactus Loss of $10,000.00 on Lot 1 accompanied by emotional distress 

caused by the Cross-Complainant; B) December 17, 2020 through December 28, 2020 emails 

("December 17, 2020 through December 28, 2020 Emails") sent to the Cross-Complainant by the 

Cross-Defendant in a state of distress due to the Sewer Blackwater Property Loss of $1,500,000.00 

on Lot 1 accompanied by emotional distress caused by the Cross-Complainant; and C) December 

17, 2020 through January 9, 2021 trash (non-noxious sealed white trash bags, flattened or empty 
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cardboard boxes, and packing materials such as packing paper) placed on a walkway easement on 

Lot 1 ("Trash") due to the Trash System Loss on Lot 1 resulting from the Sewer Blackwater 

Property Loss on Lot 1 caused by the Cross-Complainant. [UMF No. 101] These three (3) brief 

incidents occurred in response to damages and distress incurred by the Cross-Defendant and caused 

by the Cross-Complainant. The Trash occurred for up to three (3) hours total, and there was always 

a clear route, by path or stairs, to walk through the walkway easement on Lot 1 during the up to 

three (3) hours total. [UMF No. 102] Between August 1, 2020 and August 1, 2022, Cross-

Defendant adamantly denies that the allegations of premises liability on Lot 1 and in the Rowena 

Lofts Community occurred, except for the “Trash”. [UMF No. 103] 

 O. The CC&Rs - Enforcement 

 On June 10, 2022 when the Cross-Complaint was filed, Cameron Hopkins and Jay Dyckman 

were the "Responsible Owners". [UMF No. 104] On August 1, 2022 when the First Amended 

Cross-Complaint was filed, Cameron Hopkins and Jay Dyckman were the "Responsible Owners". 

[UMF No. 105] On June 10, 2022 when the Cross-Complaint was filed, Martin Park was the only 

Owner that was also a party in LASC Case No. BS162671. [UMF No. 106] 

David Schiamberg and Marilyn Schiamberg were not parties in LASC Case No. BS162671. 

[UMF No. 107] LASC Case No. BS162671 Judgment and Confirmation of Arbitration Award filed 

on September 30, 2016 (“2016 Judgment”) does not order Cross-Defendant to restore any common 

areas to their previous condition, instead it orders Owners collectively, or a majority of Owners, or 

Owners excluding Cross-Defendant, to restore common areas. [UMF No. 108] Between September 

30, 2016 and the present date, Owners collectively, or a majority of Owners, or Owners excluding 

Cross-Defendant, have not restored common areas pursuant to the 2016 Judgment. [UMF No. 109] 

The CC&Rs Introduction on page 1 states: 

"The provisions of this Declaration shall be enforceable by any of the Owners of an 
interest in the real property above described [Lots 1 through 6, inclusive, of Tract No. 
63131], against any other Owner or Owners thereof.". [UMF No. 111] 

CC&Rs § 4.5.2 states: 

"If the Defaulting Owner fails to reimburse the common funds expended, the Responsible 
Owners will be entitled to bring a small claims action in the names of the non-defaulting 
Owners against the Defaulting Owner to collect such amounts.". [UMF No. 112] 

CC&Rs § 9.4 states: 

"In the event the Declarant or any Owner(s) should commence any legal or equitable 
proceeding, including judicial reference or binding arbitration, to enforce any of the 
provisions of this Declaration, the prevailing party, shall be entitled to have judgment 
against and recover from any defendant in such proceeding such attorney's fees (other than 
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nominal) and costs as the court, judicial referee, arbitration panel or arbitrator may adjudge 
reasonable and proper." [UMF No. 113] 

 P. The Punitive Damages 

 The October 22, 2019 Email and December 17, 2020 through December 28, 2020 Emails the 

Cross-Defendant sent to the Cross-Complainant were not intended to harm the Cross-Complainant 

and were not sent without consideration for the rights of the Cross-Complainant, but instead were 

intended to inform the Cross-Complainant of the damages and distress the Cross-Defendant 

incurred, similar to Cease and Desist emails. [UMF No. 114] The Trash Cross-Defendant 

temporarily placed on the common walkway on Lot 1 was not intended to harm the Cross-

Complainant, and was not placed without consideration for the rights of the Cross-Complainant, but 

instead was placed out of necessity due to the loss of Cross-Defendant trash system on Lot 1. [UMF 

No. 115] 

III. ARGUMENT 

 A. The Lot 1 owner is Cross-Defendant. 

David Schiamberg and Marilyn Schiamberg have an interest in the Lot 1 merely as security 

for the performance of an obligation, as co-signers on the mortgage loan for the Lot 1. David 

Schiamberg and Marilyn Schiamberg are not an Owner of Lot 1, pursuant to the CC&Rs § 1.1.10: 

"Owner shall mean and refer to the record Owners, whether one (1) or more persons or 
entities, of fee simple title to any Lot which is part of the Project, including contract 
sellers, but excluding those having such interests merely as security for the 
performance of an obligation.". [UMF No. 16, 20-22, 39-46, 27] 

 B. The Rowena Lofts Community has common areas and an association that 

maintains the common area with the power to levy and collect assessments. 

The Rowena Lofts Community has common areas and an association that maintains the 

common area with the power to levy and collect assessments, pursuant to the CC&Rs § 1.1.5, 

1.1.11, 3.2.1, 3.4, 3.4.3, and Exhibits A through E. 

 C. The Rowena Lofts Community is subject to the Davis-Stirling Act. 

Planned Development and Planned Unit Development ("PUD") refer to the same type of 

Common Interest Development ("CID"). The Rowena Lofts Community is a CID of type PUD. A 

Parcel Map, Final Map, and Tract Map refer to the same map, and the applicable one is used based 

on the number of lots and the process for approval. Parcel Map is a land division map used for 

developments of four (4) or fewer residential lots. Final Map is used for subdividing properties into 

five or more lots. Final Map is also known as Tract Map. Tract Map is used in planned 

developments with five or more lots to show the boundaries and location of each lot and the 
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common areas. The Property Uniform Residential Appraisal Report indicates that Lot 1 is part of a 

PUD with a Homeowners Association (HOA). The Rowena Lofts Community satisfies the Davis-

Stirling Act at CIV §§ 4100, 4175, 4800, and 4200. The Rowena Lofts Community is subject to the 

Davis-Stirling Act [CIV §§ 4000–6150], pursuant to CIV § 4200, because there are separate 

interests, interest in the common area or membership in the association, a recorded Declaration or 

CC&Rs, a Condominium Plan does not exist, and a recorded Final Map [Tract Map]. [UMF No. 10-

13, 15, 37-38, 47-61, 100, 110] 

 D. Cross-Complainant held an illegal election and voting procedure and the 2019 

Amendment to the CC&Rs is invalid and unenforceable. 

In a legal election and voting procedure, pursuant to the Davis-Stirling Act, the CC&Rs § 

7.1: 

"Amendment Vote. This Declaration may be amended only by an affirmative vote of not 
less than sixty-six and two-thirds percent (66 2/3%) of the Owners, and further, this 
amendment provision shall not be amended to allow amendments by vote of less than 
sixty-six and two-thirds percent (66 2/3%) of the Owners. The percentage of the voting 
power necessary to amend a specific provision shall not be less than the percentage of 
affirmative votes prescribed for action to be taken under said provision.", 

defines the percent of votes required to amend the Declaration (CC&Rs). 

In a legal election and voting procedure, pursuant to the Davis-Stirling Act, CORP § 5033: 

"'Approval by (or approval of) a majority of all members' means approval by an 
affirmative vote (or written ballot in conformity with Section 5513, Section 7513, or 
Section 9413) of a majority of the votes entitled to be cast.", 

defines the number of votes required to approve the subject matter being voted upon. 

In a legal election and voting procedure, pursuant to the Davis-Stirling Act, CORP § 5034: 

"'Approval by (or approval of) the members' means approved or ratified by the affirmative 
vote of a majority of the votes represented and voting at a duly held meeting at which a 
quorum is present (which affirmative votes also constitute a majority of the required 
quorum) or written ballot in conformity with Section 5513, 7513, or 9413 or by the 
affirmative vote or written ballot of such greater proportion, including all of the votes of 
the memberships of any class, unit, or grouping of members as may be provided in the 
bylaws (subdivision (e) of Section 5151, subdivision (e) of Section 7151, or subdivision (e) 
of Section 9151) or in Part 2, Part 3, Part 4 or Part 5 for all or any specified member 
action.", 

defines the number of votes required to approve the subject matter being voted upon. 

Davis-Stirling Act at CIV § 4160: 

"'Member' Defined. 
'Member' means an owner of a separate interest." 

Davis-Stirling Act at CIV § 4040: 

"Providing Notice or Delivery to Individuals. 
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(a)  
 (1) If a provision of this act requires an association to deliver a document by 

“individual delivery” or “individual notice,” the association shall deliver that document in 
accordance with the preferred delivery method specified by the member pursuant to 
Section 4041. 

 (2) If the member has not provided a valid delivery method pursuant to Section 
4041, the association shall deliver the document by first-class mail, registered or certified 
mail, express mail, or overnight delivery by an express service carrier addressed to the 
recipient at the address last shown on the books of the association." 

Davis-Stirling Act at CIV § 4041: 

"Member Contact Information. 
(a) A member shall, on an annual basis, provide written notice to the association of 

all of the following: 
 (1) The member's preferred delivery method for receiving notices from the 

association, which shall include the option of receiving notices at one or both of the 
following: 

  (A) A mailing address. 
  (B) A valid email address." 

Davis-Stirling Act at CIV §§ 5115(c) and (g): 

"Voting Procedure. 
(c) Ballots and two preaddressed envelopes with instructions on how to return 

ballots shall be mailed by first-class mail or delivered by the association to every member 
not less than 30 days prior to the deadline for voting. 

(g) In an election to approve an amendment of the governing documents, the text of 
the proposed amendment shall be delivered to the members with the ballot." 

Davis-Stirling Act at CIV § 5105(h)(1) and (4): 

"Election Rules. 
(h) Notwithstanding any other law, the rules adopted pursuant to this section shall 

do all of the following: 
 (1) Prohibit the denial of a ballot to a member for any reason other than not 

being a member at the time when ballots are distributed. 
 (4) Require the inspector or inspectors of elections to deliver, or cause to be 

delivered, at least 30 days before an election, to each member both of the following 
documents: 

  (A) The ballot or ballots. 
  (B) A copy of the election operating rules." 

Davis-Stirling Act at CIV § 5120(b): 

"Counting Ballots; Irrevocable. 
(b) The tabulated results of the election shall be promptly reported to the board and 

shall be recorded in the minutes of the next meeting of the board and shall be available for 
review by members of the association. Within 15 days of the election, the board shall give 
general notice pursuant to Section 4045 of the tabulated results of the election." 

Prior to August 2019, the Association did not make a request for individual notice to the 

Owner of Lot 1, pursuant to the Davis-Stirling Act at CIV § 4040. Prior to August 2019, the Owner 

of Lot 1 did not provide a written notice to the Association of the preferred delivery method for 
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receiving notices, pursuant to the Davis-Stirling Act at CIV § 4041. Between August 2019 and 

January 2020, the "Responsible Owners" did not provide the four (4) required communications 

(proposal, ballot, rules, results) to the Owner of Lot 1, pursuant to the Davis-Stirling Act at CIV §§ 

5115(c) and (g), 5105(h)(4), and 5120(b), by an acceptable method of delivery, pursuant to CIV § 

4040. The "Responsible Owners" did not provide authentic proof of delivery, between August 2019 

and January 2020, of the four (4) required communications (proposal, ballot, rules, results) to the 

Owner of Lot 1, pursuant to the Davis-Stirling Act at CIV §§ 5115(c) and (g), 5105(h)(4), and 

5120(b), by an acceptable method of delivery, pursuant to the Davis-Stirling Act at CIV § 4040. 

Between August 2019 and January 2020, the "Responsible Owners" failed to deliver the text of the 

proposed amendment to the CC&Rs, failed to deliver a ballot, failed to deliver the election 

operation rules, and failed to deliver notice of the results to the Owner of Lot 1, as required by law, 

pursuant to the Davis-Stirling Act at CIV §§ 5115(c) and (g), 5105(h)(4), and 5120(b), by an 

acceptable method of delivery, pursuant to the Davis-Stirling Act at CIV § 4040. The CC&Rs § 7.1, 

CORP § 5033, and CORP § 5034 do not define the legal election and voting procedure, including 

notices, notices delivery method, copy of the text of the proposed subject matter, ballot, the election 

operation rules, and notice of the results. Instead, in a legal election and voting procedure, pursuant 

to the Davis-Stirling Act at CIV §§ 5115(c) and (g), 5105(h)(4), and 5120(b), the CC&Rs § 7.1, 

CORP § 5033, and CORP § 5034 define the percent or number of votes required to approve the 

subject matter being voted upon. The Davis-Stirling Act at CIV §§ 5115(c) and (g), 5105(h)(4), and 

5120(b) define the legal election and voting procedure for any subject matter being voted upon in a 

common interest development, including notices, notices delivery method, copy of the text of the 

proposed subject matter, ballot, the election operation rules, and notice of the results. The CC&Rs § 

7.1, CORP § 5033, and CORP § 5034 require a legal election and voting procedure pursuant to the 

Davis-Stirling Act at CIV §§ 5115(c) and (g), 5105(h)(4), and 5120(b). In a legal election and 

voting procedure, a member is not denied a ballot and vote, pursuant to the Davis-Stirling Act at 

CIV § 5105(h)(1). Between August 2019 and January 2020, a legal election and voting procedure 

did not take place for the proposed 2019 Amendment to the CC&Rs, and the Owner of Lot 1 was 

denied a ballot and vote for the proposed 2019 Amendment to the CC&Rs. Between August 2019 

and January 2020, the "Responsible Owners" held an illegal election and voting procedure for the 

proposed 2019 Amendment to the CC&Rs in violation of the Davis-Stirling Act at CIV §§ 5115(c) 

and (g), 5105(h)(4), and 5120(b). Accordingly, the 2019 Amendment to the CC&Rs (Instrument 

Number 20191434431) is invalid and unenforceable. The CC&Rs (Instrument Number 
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20120210654) is the operative document because a valid and enforceable amendment to the CC&Rs 

does not exist. [UMF No. 62-75, 86, 87] 

 E. Cross-Complainant did not provide written notice by certified mail of alleged 

breaches of CC&Rs prior to filing the cross-complaint with breach of contract first cause of 

action. 

CC&Rs § 5.3 is included within "ARTICLE 5 SCOPE OF ENFORCEMENT", along with 3 

other sections addressing enforcement of the Declaration (CC&Rs). CC&Rs § 5.3 intention is 

written notification by an Owner to an Owner or Owners by USPS certified mail before filing a 

complaint or cross-complaint with Breach of Contract or Breach of CC&Rs cause of action. CC&Rs 

§ 5.3 is not applicable to the definition of "'Enforcement action' means a civil action or proceeding, 

other than a cross-complaint" in CIV § 5925 or CIV § 1369.510. CC&Rs § 5.3 "enforce this 

Declaration" must be interpreted as "enforce this Declaration", and must not be interpreted as 

"Enforcement Action" because such an erroneous and flawed interpretation defeats the intention of 

CC&Rs § 5.3 and all sections in ARTICLE 5 SCOPE OF ENFORCEMENT. CC&Rs § 5.4 

"enforcement of this Declaration" must be interpreted as "enforcement of this Declaration", and 

must not be interpreted as "Enforcement Action" because such an erroneous and flawed 

interpretation defeats the intention of CC&Rs § 5.4 and all sections in ARTICLE 5 SCOPE OF 

ENFORCEMENT. Cross-Complainant did not provide Cross-Defendants with a written notice of 

breach of CC&Rs, setting forth the facts of such breach, delivered by certified mail, prior to taking 

action to enforce the CC&Rs by filing the First Amended Cross-Complaint with Breach of Contract 

cause of action, pursuant to the CC&Rs § 5.3. Accordingly, the Breach of Contract cause of action 

must be dismissed. The CC&Rs is the operative document, and the First Amended Cross-Complaint 

was filed in breach of the CC&Rs § 5.3, thereby prohibiting Cross-Complainant Cameron Hopkins 

from filing the First Amended Cross-Complaint Breach of Contract first cause of action. [UMF No. 

76-79] 

 F. Cross-Complainant cannot establish causation and physical injury damages for 

premise liability second cause of action. 

Premises Liability cause of action elements are duty of care, breach of duty, causation, and 

damages (physical injury). The FACC alleges duty of care. The FACC alleges breach of duty 

related to trash (trash bags, cardboard boxes, and packing material) on a walkway easement on Lot 

1. Premises Liability cause of action requires a tangible physical injury. A tangible physical injury 

is a physical injury to the body of a person, such as bodily injury. The FACC does not allege Cross-
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Complainant suffered a tangible physical injury on Lot 1 or in the Rowena Lofts Community. 

Emotional distress is a mental injury. Emotional distress is not a tangible physical injury. 

Furthermore, the allegation of emotional distress was not accompanied by a description of the 

emotional distress and how the emotional distress is manifested for Cross-Complainant. 

Accordingly, the FACC does not sufficiently allege emotional distress. The FACC does not allege 

causation as to how the alleged breach of duty caused the not alleged physical injury or 

insufficiently alleged emotional distress. The FACC fails to satisfy the element of causation for the 

Premises Liability cause of action. The FACC fails to satisfy the element of damages (physical 

injury) for the Premises Liability cause of action. Accordingly, the First Amended Cross-Complaint 

Premises Liability cause of action is without merit, and thus must be dismissed. [UMF No. 80-85] 

 G. Cross-Complainant cannot establish that the alleged nuisance rose to the level 

of nuisance for private nuisance third cause of action. 

Cross-Complainant Private Nuisance third cause of action relies on alleged nuisances 

fabricated by Cross-Complainant that Cross-Defendant adamantly denies occurred. Cross-

Complainant cannot produce photos or videos of Cross-Defendant actively participating in any of 

the alleged nuisances fabricated by Cross-Complainant. Moreover, Cross-Complainant had added 

participants other than Cross-Defendant, such as other Owners and former owners, to these alleged 

nuisances fabricated by Cross-Complainant. Some of the alleged nuisances fabricated by Cross-

Complainant date back ten years, far exceeding the three (3) years statute of limitations. The 

October 22, 2019 Email, December 17, 2020 through December 28, 2020 Emails, and Trash fail to 

rise to the level of nuisance, pursuant to CIV §§ 3479 and 3481, pursuant to the CC&Rs § 4.4.4, and 

do not show a substantial or unreasonable invasion of Cross-Complainant's interest in the use and 

enjoyment of his land on Lot 4. Cross-Complainant cannot show that Cross-Defendant's conduct of 

sending emails in response to damages and distress he incurred caused by the Cross-Complainant 

and temporarily placing items on a common walkway on his lot for up to three (3) hours total due to 

the loss of the trash system on his lot caused by the Cross-Complainant, amounted to an invasion 

that is offensive, seriously annoying, or intolerable to a reasonable person. On September 3, 2024, 

the Court dismissed with prejudice the Private Nuisance forth cause of action in Plaintiff Skyler 

Wells Fourth Amended Complaint for the alleged Trash Bags Nuisance, which occurred on the 

same exact date range and dates, in the same exact location on Lot 1, with the same exact trash 

(non-noxious sealed white trash bags, flattened or empty cardboard boxes, and packing materials 

such as packing paper), and with a greater severity (due to blocking Plaintiff Skyler Wells only exit 
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and entrance to his home on Lot 1), as the alleged trash nuisance for the Private Nuisance third 

cause of action in Cross-Complainant's First Amended Cross-Complaint. To any reasonable person, 

the October 22, 2019 Email, December 17, 2020 through December 28, 2020 Emails, and Trash, do 

not amount to a substantial and unreasonable invasion of their interest in the use and enjoyment of 

their land, and cannot be characterized as offensive, seriously annoying, or intolerable. It is the 

Cross-Complainant that is being unreasonably sensitive to the conduct of Cross-Defendant in 

response to damages and distress he incurred caused by the Cross-Complainant. [UMF No. 88-99, 

101, 102, 114-115] Cross-Complainant's Private Nuisance claim thus cannot be established and 

should be dismissed. 

 H. Cross-Complainant cannot establish malice, oppression, or fraud to merit 

punitive damages for premise liability and private nuisance causes of action. 

Cross-Complainant cannot establish malice, oppression, or fraud, pursuant to CIV § 

3294(c)(1)-(3), for premise liability and private nuisance causes of action. The October 22, 2019 

Email, December 17, 2020 through December 28, 2020 Emails, and Trash occurred in response to 

damages and distress incurred by Cross-Defendant and caused by Cross-Complainant. [UMF No. 

88-99, 101, 102] The conduct of Cross-Defendant did not rise to the level of malice, oppression, or 

fraud. The October 22, 2019 Email and December 17, 2020 through December 28, 2020 Emails sent 

to the Cross-Complainant by the Cross-Defendant in a state of distress do not rise to the level of 

malice, pursuant to CIV § 3294(c)(1), and do not amount to oppression or fraud. The Trash conduct 

by the Cross-Defendant in a state of distress do not rise to the level of malice, pursuant to CIV § 

3294(c)(1), and do not amount to oppression or fraud. The emails sent by the Cross-Defendant to 

the Cross-Defendant were not intended to harm the Cross-Defendant and were not without 

consideration for the rights of the Cross-Complainant, but instead were intended to inform the 

Cross-Defendant of the damages and distress incurred by the Cross-Defendant, similar to Cease and 

Desist emails. [UMF No. 114] The trash temporarily placed on the common walkway on Lot 1 by 

the Cross-Defendant was not intended to harm the Cross-Complainant, who did not reside in Lot 4 

in the Rowena Lofts Community at the time [UMF No. 23-24], and was not without consideration 

for the rights of the Cross-Complainant, but instead was done out of necessity due to the loss of 

Cross-Defendant's trash system on Lot 1. [UMF No. 115] 

 I. The CC&Rs operative document does not permit: 

CIV §§ 1354(b) is not applicable to the CC&Rs. CIV §§ 1354(a) and (c) do not permit the 

CC&Rs to be enforced by an Owner against an Owner. CIV §§ 1354(a) and (c) do not permit the 
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CC&Rs to be enforced by an Owner on behalf of an Owner. CIV §§ 1354(a) and (c) do not permit 

the CC&Rs to be enforced by 1/2 of the association, or one (1) of two (2) "Responsible Owners". 

[UMF No. 3, 25-36] CIV §§ 1354(a) and (c) does not permit the Premises Liability cause of action, 

and does not permit monetary, emotional distress, or punitive damages, instead only injunctive 

relief under Breach of Contract cause of action is permitted with the recovery of reasonable 

attorney's fees and costs for injunctive relief. CIV §§ 1354(a) and (c) does not permit the Private 

Nuisance cause of action, and does not permit monetary, emotional distress, or punitive damages, 

instead only injunctive relief under Breach of Contract cause of action is permitted with the 

recovery of reasonable attorney's fees and costs for injunctive relief. Accordingly, CIV §§ 

1354(a),(b), and (c) do not permit any cause of action, damage, relief, cost, or attorney's fees in the 

FACC. 

 1. The CC&Rs operative document does not permit any legal action by an 

owner or the responsible owners against a non-owner. 

 The CC&Rs are not enforceable against David Schiamberg and Marilyn Schiamberg, 

who are excluded from the definition of Owner, pursuant to the CC&Rs § 1.1.10. 

 2. The CC&Rs operative document does not permit any legal action by an 

owner or the responsible owners on behalf of another owner. 

 The CC&Rs do not permit enforcement of the CC&Rs against an Owner by an 

Owner on behalf of an Owner or Owners. The CC&Rs do not permit enforcement of the CC&Rs 

against an Owner by the "Responsible Owners" on behalf of an Owner or Owners. [UMF No. 111] 

 3. The CC&Rs operative document does not permit collection for monthly 

HOA dues as an unlimited civil action. 

 CC&Rs § 4.5.2 is the only collection action for monthly HOA dues permitted in the 

CC&Rs. The CC&Rs do not permit collection action for monthly HOA dues as an unlimited civil 

action. The CC&Rs permit collection action for monthly HOA dues by the "Responsible Owners" 

on behalf of the Owners as a small claims action. [UMF No. 112] 

 4. The CC&Rs operative document does not permit collection action for 

LASC Case No. BS162671 Judgment ("2016 Judgment"). 

 The FACC Breach of Contract cause of action, Premises Liability cause of action, 

Private Nuisance cause of action, Declaratory Relief cause of action, and collection action for 

LASC Case No. BS162671 Judgment ("2016 Judgment") for Owners, other than Cross-

Complainant, must be dismissed. 
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 5. The CC&Rs operative document does not permit the recovery of 

prejudgment interest or any other interest. 

 The CC&Rs do not permit prejudgment interest, or any other interest. The FACC 

prejudgment interest and any other interest must be dismissed. 

 6. The CC&Rs operative document does not permit the recovery of 

attorney’s fees for superior court. 

 The CC&Rs § 9.4 permits the recovery of attorney's fees for judicial reference or 

binding arbitration. The CC&Rs § 9.4 do not permit the recovery of attorney's fees for superior 

court. [UMF No. 113] Accordingly, Cross-Complainant is not entitled to recover attorney's fees for 

the First Amended Cross-Complaint ("FACC"), which was not filed as judicial reference or binding 

arbitration, pursuant to the CC&Rs § 9.4. The FACC attorney's fees must be dismissed. 

 J. The invalid and unenforceable 2019 amendment to the CC&Rs does not permit: 

The invalid and unenforceable 2019 Amendment to the CC&Rs includes amendments to 

Sections 1.1.11, 3.2.1, 3.4, 3.4.2, 5.2, 5.3, 5.4, and 9.4. 

The 2019 Amendment to the CC&Rs § 1.1.11 defines "Responsible Owners" as "Section 

1.1.11 is amended to read as follows in its entirety: 

"Responsible Owner shall mean and refer to the two (2) Owners elected by all Owners to 
serve as their agents for the preservation, operation, maintenance, management, repair and 
replacement of the common Improvements and facilities in the Easement Maintenance 
Areas, and for managing the sub~metering of common utilities, on behalf of all Owners 
and to collect the pro rata share of expenses from each Owner and prosecute any collection 
action on behalf of all Owners as their appointed Agent." 

The 2019 Amendment to the CC&Rs § 3.2.1 states: 

"The Responsible Owners may, in their sole discretion, prosecute any such collection 
action in Los Angeles Superior Court and shall not be obligated to engage in binding 
arbitration under Section 5.2 of this Declaration.” 

The 2019 Amendment to the CC&Rs § 5.2 states: 

"Upon a two-third's vote of the Owners, the Responsible Owners may act as the 
representatives of the Owners in an action to enjoin or abate a nuisance." 

 1. The invalid and unenforceable 2019 amendment to the CC&Rs does not 

permit legal action by one (1) of two (2) responsible owners on behalf of another owner. 

The FACC Breach of Contract cause of action, Private Nuisance cause of action, and 

collection action, filed by Cross-Complainant Cameron Hopkins, representing one (1) of two (2) 

"Responsible Owners", breaches the 2019 Amendment to the CC&Rs §§ 1.1.11, 3.2.1, and 5.2. 

[UMF No. 3, 25-36] Accordingly, the FACC Breach of Contract cause of action, Private Nuisance 

cause of action, Declaratory Relief cause of action, and collection action for LASC Case No. 
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BS162671 Judgment ("2016 Judgment") for Owners, other than Cross-Complainant, must be 

dismissed. 

 2. The invalid and unenforceable 2019 amendment to the CC&Rs does not 

permit premises liability action by an owner or the responsible owners on behalf of another 

owner. 

The invalid and unenforceable 2019 Amendment to the CC&Rs does not permit 

premises liability action by an Owner or the "Responsible Owners" on behalf of another Owner. 

Accordingly, the FACC Premises Liability cause of action for Owners, other than Cross-

Complainant, must be dismissed. 

 K. The breach of contract damages are improper based on the statute of 

limitations for breach of contract. 

Breach of Contract cause of action for a written contract has a four (4) years statute of 

limitations from the date of breach in California. Damages for "five (5) years immediately 

preceding the filing of this Cross-Complaint" are improper because four (4) years prior to June 10, 

2022 filing date of the Cross-Complaint is permitted pursuant to the four (4) years statute of 

limitations from the date of breach in California. Accordingly, FACC Breach of Contract cause of 

action claims and damages dated prior to June 10, 2018 are time barred. [UMF No. 4-5] 

 L. The collection action for LASC Case No. BS162671 Judgment ("2016 

Judgment") is improper based on the 2016 Judgment. 

Collection action for LASC Case No. BS162671 ("2016 Judgment") is not permitted for 

David Schiamberg and Marilyn Schiamberg because David Schiamberg and Marilyn Schiamberg 

were not parties in LASC Case No. BS162671. [UMF No. 107] Collection action for LASC Case 

No. BS162671 for Owners would be limited to monetary damages only in the amount of $22,890.94 

for Martin Park because on June 10, 2022 when the Cross-Complaint was filed, Martin Park was the 

only Owner that was also a party in LASC Case No. BS162671. [UMF No. 106] Furthermore, the 

2016 Judgment does not order Cross-Defendant to restore common areas. [UMF No. 108-109] 

IV. CONCLUSION 

 For the forgoing reasons, Cross-Defendant Skyler Wells respectfully requests that the Court 

grant his Motion for Summary Adjudication of each issue. 
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DATED: September 25, 2024 
  Respectfully submitted, 

  DIEFENBACH LAW GROUP 

   James C. Diefenbach 
   Attorney for Cross-Defendant 

SKYLER WELLS
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James C. Diefenbach (SBN 286177) 
DIEFENBACH LAW GROUP 
11835 Carmel Mountain Road, Ste. 1304-313 
San Diego, CA 92128 
Phone: (858) 524-4950 
Fax: (866) 606-4703 
Email: james@diefenbachlawgroup.com 
 
 
Attorney for Cross-Defendant 
SKYLER WELLS 
 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES - CENTRAL JUDICIAL DISTRICT 

 

SKYLER WELLS 
 
 Plaintiff. 

vs. 

CAMERON HOPKINS, and JAY DYCKMAN 
 
 Defendants. 

________________________________________ 

CAMERON HOPKINS 
 
 Cross-Complainant. 

vs. 

SKYLER WELLS, DAVID SCHIAMBERG, 
MARILYN SCHIAMBERG, and ROES 1-20 
 
 Cross-Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Case No. 22STCV05843 
[Unlimited Civil Action] 
 
CROSS-DEFENDANT SKYLER WELLS 
SEPARATE STATEMENT IN SUPPORT 
OF CROSS-DEFENDANT SKYLER 
WELLS MOTION FOR SUMMARY 
ADJUDICATION OF ISSUES 
 
[Filed Concurrently with Motion for Summary 
Adjudication of Issues, Declaration of Skyler 
Wells, Request for Judicial Notice,  
Compendium of Exhibits, and Proposed Order] 
 
DEPT: 36 
JUDGE: Hon. Wendy Chang 
DATE: January 23, 2025 
TIME: 8:30 am 
 
RESERVATION ID: 867108915190 
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TO THE COURT, CROSS-COMPLAINANT AND HIS ATTORNEY OF RECORD: 

 Pursuant to California Rules of Court, Rule 3.1350(d), Cross-Defendant Skyler Wells 

(“Cross-Defendant”) files his separate statement of undisputed material facts in support of his 

Motion for Summary Adjudication of Issues. 

ISSUES SUBJECT TO AND SUPPORTED BY THE FOLLOWING FACTS: 

ISSUE 1: Cross-Defendant Skyler Wells is entitled to summary adjudication of Cross-Complainant 

Cameron Hopkins First Amended Cross-Complaint Breach of Contract first cause of action, which 

has a complete defense, and is without merit. 

ISSUE 2: Cross-Defendant Skyler Wells is entitled to summary adjudication of Cross-Complainant 

Cameron Hopkins First Amended Cross-Complaint Premises Liability second cause of action, 

which has one or more elements of the cause of action that cannot be established, and is without 

merit. 

ISSUE 3: Cross-Defendant Skyler Wells is entitled to summary adjudication of Cross-Complainant 

Cameron Hopkins First Amended Cross-Complaint Private Nuisance third cause of action, which 

has no triable issue of material fact, and is without merit. 

ISSUE 4: Cross-Defendant Skyler Wells is entitled to summary adjudication of Cross-Complainant 

Cameron Hopkins First Amended Cross-Complaint claim for "An order directing each Cross-

Defendant to comply with the 2016 Street Address, Pedestrian, Landscaping, Gate, and Park 

Injunctions and to restore the common easements as previously mandated by the Court" damages 

associated with LASC Case No. BS162671 Judgment ("2016 Judgment"), which is without merit. 

ISSUE 5: Cross-Defendant Skyler Wells is entitled to summary adjudication of Cross-Complainant 

Cameron Hopkins First Amended Cross-Complaint claim for "A judgment reimbursing the current 

five (5) other property owners for monthly fees they have paid, on behalf of Co-Defendants, for the 

five (5) years immediately preceding the filing of this Cross-Complaint [Wells’ Lot share is 

$340/month], …, which is without merit. 

ISSUE 6: Cross-Defendant Skyler Wells is entitled to summary adjudication of Cross-Complainant 

Cameron Hopkins First Amended Cross-Complaint claim for "A judgment …, plus interest, costs 
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and reasonable attorney’s fees" damages associated with LASC Case No. BS162671 Judgment 

("2016 Judgment"), which is without merit. 

ISSUE 7: Cross-Defendant Skyler Wells is entitled to summary adjudication of Cross-Complainant 

Cameron Hopkins First Amended Cross-Complaint claim "For exemplary and punitive damages in 

an amount to be determined at trial", which is without merit. 

ISSUE 8: Cross-Defendant Skyler Wells is entitled to summary adjudication of Cross-Complainant 

Cameron Hopkins First Amended Cross-Complaint claim "For prejudgment interest on all other 

interest to which Cross-Complainant is entitled", which is without merit. 

ISSUE 9: Cross-Defendant Skyler Wells is entitled to summary adjudication of Cross-Complainant 

Cameron Hopkins First Amended Cross-Complaint claim "For Cross-Complainant’s reasonable 

attorney’s fees incurred in this action pursuant to statute and Governing Documents, as amended", 

which is without merit. 

 

NO. Moving Party’s Undisputed Material 

Facts and Supporting Evidence: 

Opposing Party’s Responses and 

Supporting Evidence: 

1 The Cross-Complaint with Breach of 
Contract, Private Nuisance, and 
Declaratory Relief causes of action was 
filed on June 10, 2022. 
 
Evidence: 
 
Declaration of Skyler Wells (“Wells 
Decl.”) ¶ 3 

 

2 The First Amended Cross-Complaint 
("FACC") with Breach of Contract, 
Premises Liability, Private Nuisance, and 
Declaratory Relief causes of action was 
filed on August 1, 2022. 
 
Evidence: 
 
Wells Decl. ¶ 4 

 

3 Cross-Complainant Cameron Hopkins 
("Cross-Complainant") is the only Cross-
Complainant. 
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Evidence: 
 
Wells Decl. ¶ 5 

4 Breach of Contract cause of action for a 
written contract has a four (4) years 
statute of limitations from the date of 
breach in California. 
 
Evidence: 
 
Wells Decl. ¶ 6 

 

5 FACC Breach of Contract cause of action 
allegations dated prior to June 10, 2018 
are time barred. 
 
Evidence: 
 
Wells Decl. ¶ 7 

 

6 Premises Liability cause of action has a 
two (2) years statute of limitations from 
the date of injury in California. 
 
Evidence: 
 
Wells Decl. ¶ 8 

 

7 FACC Premises Liability cause of action 
allegations dated prior to August 1, 2020 
are time barred. 
 
Evidence: 
 
Wells Decl. ¶ 9 

 

8 Private Nuisance cause of action has a 
three (3) years statute of limitations from 
the date of nuisance in California. 
 
Evidence: 
 
Wells Decl. ¶ 10 

 

9 FACC Private Nuisance cause of action 
allegations dated prior to June 10, 2019 
are time barred. 
 
Evidence: 
 
Wells Decl. ¶ 11 
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10 Rowena Lofts is a residential community 
consisting of six (6) single-family 
residential lots (Lot 1, Lot 2, Lot 3, Lot 4, 
Lot 5, Lot 6) in Los Angeles, California 
("Rowena Lofts Community"). 
 
Evidence: 
 
Wells Decl. ¶ 12 
 
Exhibit 01, 02, 05 

 

11 Each of the six (6) single-family 
residential lots is a separately owned lot or 
separate interest in the Rowena Lofts 
Community. 
 
Evidence: 
 
Wells Decl. ¶ 13 
 
Exhibit 01, 02, 05 

 

12 A Condominium Plan ("Condominium 
Plan"), pursuant to CIV § 4285, does not 
exist for the Rowena Lofts Community. 
 
Evidence: 
 
Wells Decl. ¶ 14 
 
Exhibit 05, page 4, paragraph 1 

 

13 The Tract Map for the Rowena Lofts 
Community was recorded (filed) in Los 
Angeles County. 
 
Evidence: 
 
Exhibit 01, 02 

 

14 INTENTIONALLY BLANK  
15 The CC&Rs Introduction on page 1 refers 

to the Rowena Lofts Community as "Lots 
1 through 6, inclusive, of Tract No. 
63131, in the County of Los Angeles, 
State of California, as per Map filed in 
Book 1360, Pages 39 through 41, of 
Maps, in the Office of the County 
Recorder of said County [County of Los 
Angeles].". 
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Evidence: 
 
Exhibit 01, 02 

16 In December 2012, Cross-Defendant 
Skyler Wells ("Cross-Defendant") 
purchased Lot 1 in the Rowena Lofts 
Community. 
 
Evidence: 
 
Wells Decl. ¶ 15 
 
Exhibit 04, 06 

 

17 David Schiamberg and Marilyn 
Schiamberg are the biological parents of 
Cross-Defendant. 
 
Evidence: 
 
Wells Decl. ¶ 16 

 

18 In March 2018, Cross-Complainant 
purchased Lot 4 in the Rowena Lofts 
Community. 
 
Evidence: 
 
Wells Decl. ¶ 17 

 

19 In November 2018, Jay Dyckman 
purchased Lot 6 in the Rowena Lofts 
Community. 
 
Evidence: 
 
Wells Decl. ¶ 18 

 

20 Between January 1, 2013 and December 
31, 2024, Cross-Defendant occupied and 
resided in Lot 1. 
 
Evidence: 
 
Wells Decl. ¶ 19 

 

21 On January 1, 2024, Cross-Defendant 
relocated away from Lot 1. 
 
Evidence: 
 
Wells Decl. ¶ 20 
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22 Between January 1, 2013 and the present 
date, David Schiamberg and Marilyn 
Schiamberg have not occupied or resided 
in Lot 1. 
 
Evidence: 
 
Wells Decl. ¶ 21 

 

23 Between March 2018 and the present date, 
Cross-Complainant has not occupied or 
resided in Lot 4. 
 
Evidence: 
 
Wells Decl. ¶ 22 

 

24 Between March 2018 and the present date, 
Cross-Complainant has occupied and 
resided at 388 Brentwood Avenue, 
Ventura, California 93003. 
 
Evidence: 
 
Wells Decl. ¶ 23 

 

25 On February 7, 2012, Declaration of 
Covenants, Conditions, and Restrictions 
for the Rowena Lofts Community was 
recorded (filed) in Los Angeles County as 
Instrument Number 20120210654 
("Declaration" or "CC&Rs"). 
 
Evidence: 
 
Exhibit 02 

 

26 The Rowena Lofts Community is 
governed by the CC&Rs. 
 
Evidence: 
 
Wells Decl. ¶ 25 
 
Exhibit 02 

 

27 The CC&Rs § 1.1.10 defines Owner 
("Owner") as: "Owner shall mean and 
refer to the record Owners, whether one 
(1) or more persons or entities, of fee 
simple title to any Lot which is part of the 
Project, including contract sellers, but 
excluding those having such interests 
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merely as security for the performance 
of an obligation.". 
 
Evidence: 
 
Exhibit 02 

28 The Owner of each of the six (6) lots, are 
collectively the Owners ("Owners") in the 
Rowena Lofts Community. 
 
Evidence: 
 
Wells Decl. ¶ 26 

 

29 A former owner is not an Owner pursuant 
to the CC&Rs § 1.1.10. 
 
Evidence: 
 
Exhibit 02 

 

30 The CC&Rs § 1.1.11 defines Responsible 
Owners ("Responsible Owners") as: 
"Responsible Owner shall mean and refer 
to the two (2) Owners elected by all 
Owners to serve as their agents for the 
preservation, operation, maintenance, 
management. repair and replacement of 
the common improvements and facilities 
in the Easement Maintenance Areas, and 
for managing the sub-metering of 
common utilities, on behalf of all 
Owners.". 
 
Evidence: 
 
Exhibit 02 

 

31 The CC&Rs § 3.2.1 further defines 
"Responsible Owners" as: "The 
Responsible Owners shall serve as the 
agents of all Owners until replaced and 
shall be responsible to diligently preserve, 
maintain, repair and replace as necessary, 
the common use improvements and 
facilities in the Easement Maintenance 
Areas.". 
 
Evidence: 
 
Exhibit 02 
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32 On or around March 2018, Cameron 
Hopkins was elected to and accepted the 
role of one (1) of two (2) "Responsible 
Owners". 
 
Evidence: 
 
Wells Decl. ¶ 27 

 

33 Between March 2018 and the present date, 
Cameron Hopkins is one (1) of two (2) 
Responsible Owners. 
 
Evidence: 
 
Wells Decl. ¶ 28 

 

34 On or around November 2018, Jay 
Dyckman was elected to and accepted the 
role of one (1) of two (2) "Responsible 
Owners". 
 
Evidence: 
 
Wells Decl. ¶ 29 

 

35 Between November 2018 and the present 
date, Jay Dyckman is one (1) of two (2) 
"Responsible Owners". 
 
Evidence: 
 
Wells Decl. ¶ 30 

 

36 The CC&Rs § 3.3 defines Record Keeper 
("Record Keeper") as: "The Owners, by a 
majority vote of a quorum thereof, shall 
designate in writing one ( l) of the 
Responsible Owners, or another of their 
number, to maintain all records relative to 
the operation, maintenance, repair, 
replacement, or improvement of the 
Easement Maintenance Areas. The Owner 
to be designated by the other Owners shall 
be referred to as the "Record Keeper," 
who shall be designated on an annual 
basis, commencing on the first (1st) 
meeting of the Owner for purposes of this 
Article.". 
 
Evidence: 
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Exhibit 02 
37 The Rowena Lofts Community has an 

owners' association or community 
association ("Association"), consisting of 
two (2) "Responsible Owners", one (1) 
Record Keeper, and six (6) Owners. 
 
Evidence: 
 
Wells Decl. ¶ 31 
 
Exhibit 02 

 

38 Each Owner is a member in the 
Association. 
 
Evidence: 
 
Wells Decl. ¶ 32 
 
Exhibit 02 
 
Davis-Stirling Act 

 

39 On October 12, 2012, Cross-Defendant 
applied for and was preapproved for a 
mortgage loan for the Lot 1. 
 
Evidence: 
 
Wells Decl. ¶ 33 
 
Exhibit 03 

 

40 Cross-Defendant intended to purchase the 
Lot 1, without a co-signer on the 
mortgage loan for the Lot 1. 
 
Evidence: 
 
Wells Decl. ¶ 34 
 
Exhibit 03 

 

41 On October 29, 2012, Cross-Defendant 
and Open House Realty & Investments, 
LLC ("Open House") entered into a 
purchase agreement for the Lot 1 ("Lot 1 
Purchase Agreement"), signed by Cross-
Defendant, and signed by Peter Baer on 
behalf of Open House. 
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Evidence: 
 
Wells Decl. ¶ 35 
 
Exhibit 04 

42 The Lot 1 Purchase Agreement was not 
signed by David Schiamberg and Marilyn 
Schiamberg. 
 
Evidence: 
 
Wells Decl. ¶ 36 
 
Exhibit 04 

 

43 Shortly before December 20, 2012, Cross-
Defendant was informed by FHA of the 
requirement for a co-signer on the 
mortgage loan for the Lot 1. 
 
Evidence: 
 
Wells Decl. ¶ 37 

 

44 On December 20, 2012, David 
Schiamberg and Marilyn Schiamberg co-
signed the mortgage loan for the Lot 1. 
 
Evidence: 
 
Wells Decl. ¶ 38 
 
Exhibit 06 

 

45 On December 28, 2012, escrow closed on 
the Lot 1 when the mortgage loan was 
funded ("Close of Escrow Date”). 
 
Evidence: 
 
Wells Decl. ¶ 39 

 

46 On May 21, 2013, Skyler Wells, David 
Schiamberg, and Marilyn Schiamberg 
signed an ownership agreement for the 
Lot 1 ("Lot 1 Ownership Agreement") 
stating: "Property: 3345 1/2 Rowena 
Avenue, Los Angeles, CA 90027. I, David 
Schiamberg and I, Marilyn Schiamberg, 
understand and agree that we have co-
signed the loan for this property as an 
accommodation and that Skylar Wells is 
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the 100% owner of this property. We will 
at all times cooperate with any needs 
Skylar Wells may have in connection with 
the fact we are on title to this property. 
Including but not limited to, refinance of 
this property and sale of this property.". 
 
Evidence: 
 
Wells Decl. ¶ 40 
 
Exhibit 07 

47 The CC&Rs § 1.1.5 defines the Easement 
Maintenance Areas ("Easement 
Maintenance Areas") as: "Easement 
Maintenance Area(s) shall mean and refer 
to those portions of the Lots, and the 
improvements thereon, for which all 
Owners of Lots within the Project shall 
have reciprocal easements of access for 
maintenance, repair, use and/or 
enjoyment, and which the Owners 
collectively shall have the duty and 
obligation to maintain, manage, operate, 
repair and/or replace, for the common use 
and/or benefit of the Owners. The 
Easement Maintenance Areas shall 
include, but not be limited to the 
following: (a)... - (m)...". 
 
Evidence: 
 
Exhibit 02 

 

48 The CC&Rs § 1.1.5 lists the Easement 
Maintenance Areas as (a) through (m). 
 
Evidence: 
 
Exhibit 02 

 

49 The CC&Rs Exhibits A through E 
diagram the Easement Maintenance 
Areas. 
 
Evidence: 
 
Exhibit 02 

 

50 The Association, through the 
"Responsible Owners" as the agents, 
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maintains the Easement Maintenance 
Areas, pursuant to the CC&Rs § 1.1.11: 
"Responsible Owner shall mean and refer 
to the two (2) Owners elected by all 
Owners to serve as their agents for the 
preservation, operation, maintenance, 
management. repair and replacement of 
the common improvements and facilities 
in the Easement Maintenance Areas, and 
for managing the sub-metering of 
common utilities, on behalf of all 
Owners.", and pursuant to the CC&Rs § 
3.2.1: "The Responsible Owners shall 
serve as the agents of all Owners until 
replaced and shall be responsible to 
diligently preserve, maintain, repair and 
replace as necessary, the common use 
improvements and facilities in the 
Easement Maintenance Areas.". 
 
Evidence: 
 
Exhibit 02 

51 The Association, through the 
"Responsible Owners" as the agents, has 
the power to levy and collect assessments, 
pursuant to the CC&Rs § 3.4: "The 
Responsible Owners shall cause the trash 
collection account, insurance policy and 
the electrical billing account for the 
Easement Maintenance Areas to be placed 
in his or her names, and shall have charge 
of the financial arrangements therefor, 
including maintenance of a separate bank 
account for the Easement Maintenance 
Areas, payment of bills, costs and 
expenses, and collection of the respective 
shares of such costs from the Owners.", 
and pursuant to the CC&Rs § 3.4.3: "In 
the event there are insufficient funds in 
the applicable account to pay the 
necessary costs and expenses for the 
Easement Maintenance Areas, the 
Responsible Owners shall promptly notify 
the other Owners in writing, with copies 
of all invoices and/or proposals attached, 
and all Owners shall make payment of 
their respective shares of such costs to the 
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Responsible Owners within thirty (30) 
days after receipt of written notice.". 
 
Evidence: 
 
Exhibit 02 

52 The Davis-Stirling Act ("Davis-Stirling 
Act") is a law that regulates common 
interest developments in California. It 
applies to condominium, cooperative, and 
planned unit development communities. 
 
Evidence: 
 
Davis-Stirling Act 

 

53 The Davis-Stirling Act includes California 
Civil Code Sections 4000–6150 [CIV §§ 
4000–6150]. 
 
Evidence: 
 
Davis-Stirling Act 

 

54 Pursuant to the Davis-Stirling Act at CIV 
§ 4100: 
"'Common Interest Development' Defined. 
'Common interest development' means 
any of the following: 
(a) A community apartment project. 
(b) A condominium project. 
(c) A planned development. 
(d) A stock cooperative." 
 
Evidence: 
 
Davis-Stirling Act 

 

55 Pursuant to the Davis-Stirling Act at CIV 
§ 4175: 
"'Planned Development' Defined. 
'Planned development' means a real 
property development other than a 
community apartment project, a 
condominium project, or a stock 
cooperative, having either or both of the 
following features: 
(a) Common area that is owned either by 
an association or in common by the 
owners of the separate interests who 
possess appurtenant rights to the 
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beneficial use and enjoyment of the 
common area. 
(b) Common area and an association that 
maintains the common area with the 
power to levy assessments that may 
become a lien upon the separate interests 
in accordance with Article 2 (commencing 
with Section 5650) of Chapter 8." 
 
Evidence: 
 
Davis-Stirling Act 

56 Pursuant to the Davis-Stirling Act at CIV 
§ 4800: 
"Association as Manager. 
A common interest development shall be 
managed by an association that may be 
incorporated or unincorporated. The 
association may be referred to as an 
owners’ association or a community 
association." 
 
Evidence: 
 
Davis-Stirling Act 

 

57 Pursuant to the Davis-Stirling Act at CIV 
§ 4200: 
"Applicability of Act to Common Interest 
Developments. 
This act applies and a common interest 
development is created whenever a 
separate interest coupled with an interest 
in the common area or membership in the 
association is, or has been, conveyed, 
provided all of the following are recorded: 
(a) A declaration. 
(b) A condominium plan, if any exists. 
(c) A final map or parcel map, if Division 
2 (commencing with Section 66410) of 
Title 7 of the Government Code requires 
the recording of either a final map or 
parcel map for the common interest 
development." 
 
Evidence: 
 
Davis-Stirling Act 

 

58 The Lot 1 is located in the Rowena Lofts  
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Community. 
 
Evidence: 
 
Wells Decl. ¶ 41 

59 The Lot 1 FHA Loan # 3000142230 has a 
FHA Planned Unit Development Rider, 
which states: "The Property is part of a 
planned unit development ('PUD') known 
as: Rowena Lofts". 
 
Evidence: 
 
Exhibit 06 

 

60 On November 27, 2012, Joseph Kwon, a 
Certified Residential Real Estate 
Appraiser, prepared a Property Uniform 
Residential Appraisal Report for the Lot 
1, which is marked with an “X” next to 
"PUD". 
 
Evidence: 
 
Wells Decl. ¶ 42 
 
Exhibit 05 

 

61 On November 27, 2012, Joseph Kwon, a 
Certified Residential Real Estate 
Appraiser, prepared a Property Uniform 
Residential Appraisal Report for the Lot 
1, which is marked with "199" next to 
"HOA $" and with an "X" next to "per 
month". 
 
Evidence: 
 
Wells Decl. ¶ 42 
 
Exhibit 05 

 

62 Between August 2019 and January 2020, 
Cameron Hopkins and Jay Dyckman were 
the "Responsible Owners". 
 
Evidence: 
 
Wells Decl. ¶ 43 

 

63 The "Responsible Owners" are not in 
possession of any documents relating to a 
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request for individual notice from the 
Association provided by the Owner of Lot 
1 to the "Responsible Owners" prior to 
August 2019, pursuant to the Davis-
Stirling Act at CIV § 4040. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

64 The "Responsible Owners" are not in 
possession of any documents relating to a 
written notice to the Association of the 
preferred delivery method for receiving 
notices from the Association by the 
Owner of Lot 1 provided to the 
"Responsible Owners" prior to August 
2019, pursuant to the Davis-Stirling Act at 
CIV § 4041. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

 

65 The "Responsible Owners" are not in 
possession of any documents relating to 
the text of the proposed amendment to the 
CC&Rs with the ballot provided by the 
"Responsible Owners" to the Owner of 
Lot 1 between August 2019 and 
December 2019, pursuant to the Davis-
Stirling Act at CIV §§ 5115(c) and (g). 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

 

66 The "Responsible Owners" are not in 
possession of any documents evidencing 
that the text of the proposed amendment 
to the CC&Rs with the ballot provided by 
the "Responsible Owners" to the Owner of 
Lot 1 between August 2019 and 
December 2019, pursuant to the Davis-
Stirling Act at CIV §§ 5115(c) and (g) 
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was sent via first-class mail, registered or 
certified mail, express mail, or overnight 
delivery by an express service carrier 
addressed to the Owner of Lot 1 at the 
address last shown on the books of the 
Association pursuant to the Davis-Stirling 
Act at CIV § 4040. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

67 The "Responsible Owners" are not in 
possession of any documents evidencing 
that the text of the proposed amendment 
to the CC&Rs with the ballot provided by 
the "Responsible Owners" to the Owner of 
Lot 1 between August 2019 and 
December 2019, pursuant to the Davis-
Stirling Act at CIV §§ 5115(c) and (g) 
was sent via a valid email address, which 
did not result in a bounce or other error 
notification indicating failure of the email 
message, pursuant to the Davis-Stirling 
Act at CIV § 4041. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

 

68 The "Responsible Owners" are not in 
possession of any documents relating to 
the ballot and a copy of election operation 
rules for the proposed amendment to the 
CC&Rs provided by the "Responsible 
Owners" to the Owner of Lot 1 between 
August 2019 and December 2019, 
pursuant to the Davis-Stirling Act at CIV 
§ 5105(h)(4). 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

 

69 The "Responsible Owners" are not in  
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possession of any documents evidencing 
that the ballot and a copy of election 
operation rules for the proposed 
amendment to the CC&Rs provided by 
the "Responsible Owners" to the Owner of 
Lot 1 between August 2019 and 
December 2019 pursuant to the Davis-
Stirling Act at CIV § 5105(h)(4) was sent 
via first-class mail, registered or certified 
mail, express mail, or overnight delivery 
by an express service carrier addressed to 
the Owner of Lot 1 at the address last 
shown on the books of the Association 
pursuant to the Davis-Stirling Act at CIV 
§ 4040. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

70 The "Responsible Owners" are not in 
possession of any documents evidencing 
that the ballot and a copy of election 
operation rules for the proposed 
amendment to the CC&Rs provided by 
the "Responsible Owners" to the Owner of 
Lot 1 between August 2019 and 
December 2019 pursuant to California 
Civil Code § 5105(h)(4) was sent via a 
valid email address, which did not result 
in a bounce or other error notification 
indicating failure of the email message, 
pursuant to the Davis-Stirling Act at CIV 
§ 4041. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

 

71 The "Responsible Owners" are not in 
possession of any documents relating to 
the tabulated results for the proposed 
amendment to the CC&Rs provided by 
the "Responsible Owners" to the Owner of 
Lot 1 between August 2019 and January 
2020 pursuant to the Davis-Stirling Act at 
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CIV § 5120(b). 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

72 The "Responsible Owners" are not in 
possession of any documents evidencing 
that the tabulated results for the proposed 
amendment to the CC&Rs provided by 
the "Responsible Owners" to the Owner of 
Lot 1 between August 2019 and January 
2020 pursuant to CIV § 5120(b) was sent 
via first-class mail, registered or certified 
mail, express mail, or overnight delivery 
by an express service carrier addressed to 
the Owner of Lot 1 at the address last 
shown on the books of the Association 
pursuant to the Davis-Stirling Act at CIV 
§ 4040. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

 

73 The "Responsible Owners" are not in 
possession of any documents evidencing 
that the tabulated results for the proposed 
amendment to the CC&Rs provided by 
the "Responsible Owners" to the Owner of 
Lot 1 between August 2019 and January 
2020 pursuant to California Civil Code § 
5120(b) was sent via a valid email 
address, which did not result in a bounce 
or other error notification indicating 
failure of the email message, pursuant to 
the Davis-Stirling Act at CIV § 4041. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act 

 

74 On December 23, 2019, the 2019 
Amendment to the CC&Rs was recorded 
(filed) in Los Angeles County as 
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Instrument Number 20191434431 ("2019 
Amendment to the CC&Rs"). 
 
Evidence: 
 
Exhibit 08 

75 Cross-Defendant is not listed along with 
the other Owners in the first paragraph in 
the 2019 Amendment to the CC&Rs: 
"We, Brandon Cohen, Cameron Hopkins, 
Martin Park, Genevieve Ko and Jay 
Dyckman, certify and declare that: We are 
the Owners of Lots within the Rowena 
Lofts project in Tract 63131 in the City of 
Los Angeles, County of Los Angeles, 
State of California.". 
 
Evidence: 
 
Exhibit 08 

 

76 Between December 28, 2012 and the 
present date, Cross-Defendant received all 
written correspondence regarding the Lot 
1 and the Rowena Lofts Community 
provided to David Schiamberg and 
Marilyn Schiamberg, which was 
forwarded to Cross-Defendant by David 
Schiamberg and Marilyn Schiamberg. 
 
Evidence: 
 
Wells Decl. ¶ 44 

 

77 Between 2018 and the present date, Cross-
Defendant did not receive any written 
correspondence regarding the Lot 1 and 
the Rowena Lofts Community, which was 
originally sent by registered mail, return 
receipt requested, pursuant to the CC&Rs 
§ 1.1.9: "Notice to the Owner shall mean 
written notice sent by registered mail, 
return receipt requested, to the Owner at 
the address of the Lot, or the Owner's last 
known residential address if different than 
the Lot.". 
 
Evidence: 
 
Wells Decl. ¶ 45 
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78 Between 2018 and the present date, Cross-
Defendant did not receive any written 
correspondence regarding alleged 
breaches of the CC&Rs, which was 
originally sent by certified mail, pursuant 
to the CC&Rs § 5.3: "Any of the 
foregoing to the contrary notwithstanding, 
no action to enforce this Declaration shall 
be instituted unless and until a written 
notice of such breach setting forth the 
facts of such breach has been delivered by 
certified mail to the Owner of such Lot.". 
 
Evidence: 
 
Wells Decl. ¶ 46 

 

79 Between 2018 and the present date, Cross-
Defendant did not receive any written 
correspondence regarding the levy and 
collect of assessments, pursuant to the 
CC&Rs § 3.4.3: "In the event there are 
insufficient funds in the applicable 
account to pay the necessary costs and 
expenses for the Easement Maintenance 
Areas, the Responsible Owners shall 
promptly notify the other Owners in 
writing, with copies of all invoices and/or 
proposals attached, and all Owners shall 
make payment of their respective shares 
of such costs to the Responsible Owners 
within thirty (30) days after receipt of 
written notice.". 
 
Evidence: 
 
Wells Decl. ¶ 47 

 

80 Between August 1, 2020 and August 1, 
2022, for the Premises Liability claim, 
Cross-Complainant did not suffer a 
tangible physical injury on Lot 1. 
 
Evidence: 
 
First Amended Cross-Complaint 
("FACC") 

 

81 Between August 1, 2020 and August 1, 
2022, for the Premises Liability claim, 
Cross-Complainant did not suffer a 
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tangible physical injury in the Rowena 
Lofts Community. 
 
Evidence: 
 
FACC 

82 Between August 1, 2020 and August 1, 
2022, for the Premises Liability claim, 
Cross-Complainant did not suffer 
emotional distress on Lot 1. 
 
Evidence: 
 
FACC 

 

83 Between August 1, 2020 and August 1, 
2022, for the Premises Liability claim, 
Cross-Complainant did not suffer 
emotional distress in the Rowena Lofts 
Community. 
 
Evidence: 
 
FACC 

 

84 Between August 1, 2020 and August 1, 
2022, for the Premises Liability claim, 
Cross-Complainant did not suffer 
monetary damages on Lot 1. 
 
Evidence: 
 
FACC 

 

85 Between August 1, 2020 and August 1, 
2022, for the Premises Liability claim, 
Cross-Complainant did not suffer 
monetary damages in the Rowena Lofts 
Community. 
 
Evidence: 
 
FACC 

 

86 The 2019 Amendment to the CC&Rs 
(Instrument Number 20191434431) is 
invalid and unenforceable. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
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Davis-Stirling Act at CIV §§ 5115(c) 
and (g), 5105(h)(4), and 5120(b) 

87 The CC&Rs (Instrument Number 
20120210654) is the operative document 
in the Rowena Lofts Community. 
 
Evidence: 
 
Exhibit 09 No. 1-24 
 
Davis-Stirling Act at CIV §§ 5115(c) 
and (g), 5105(h)(4), and 5120(b) 

 

88 On October 16, 2019, a landscaping 
contractor chopped off 30% of a 
Euphorbia cactus on Lot 1, which Cross-
Defendant purchased, planted, watered, 
fed, and loved for seven (7) years 
("Cactus Loss"). 
 
Evidence: 
 
Wells Decl. ¶ 48 

 

89 Cross-Complainant caused the Cactus 
Loss by hiring the landscaping contractor 
to perform work on Lot 1. 
 
Evidence: 
 
Wells Decl. ¶ 49 

 

90 Cross-Defendant incurred damages of 
$10,000.00 on Lot 1 resulting from the 
Cactus Loss. 
 
Evidence: 
 
Wells Decl. ¶ 50 

 

91 Cross-Defendant incurred emotional 
distress due to the Cactus Loss. 
 
Evidence: 
 
Wells Decl. ¶ 51 

 

92 On December 17, 2020, the sewer lines 
common easement backed up and 
overflowed onto the exterior and interior 
of Lot 1 ("Sewer Blackwater Property 
Loss"). 
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Evidence: 
 
Wells Decl. ¶ 52 

93 Cross-Complainant caused the Sewer 
Blackwater Property Loss due to his 
deferred inspection and maintenance of 
the sewer lines common easement on Lot 
1. 
 
Evidence: 
 
Wells Decl. ¶ 53 

 

94 Cross-Defendant incurred damages of 
$1,500,000.00 on Lot 1 resulting from the 
Sewer Blackwater Property Loss. 
 
Evidence: 
 
Wells Decl. ¶ 54 

 

95 Cross-Defendant incurred emotional 
distress due to the Sewer Blackwater 
Property Loss. 
 
Evidence: 
 
Wells Decl. ¶ 55 

 

96 On and after December 17, 2020, the trash 
system (side door, terrace, and two (2) 
200 gallon trash dumpsters) on Lot 1 was 
lost resulting from the Sewer Blackwater 
Property Loss ("Trash System Loss"). 
 
Evidence: 
 
Wells Decl. ¶ 56 

 

97 Cross-Complainant caused the Trash 
System Loss by causing the Sewer 
Blackwater Property Loss. 
 
Evidence: 
 
Wells Decl. ¶ 57 

 

98 Cross-Defendant incurred the loss of his 
trash system on Lot 1 resulting from the 
Trash System Loss. 
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Evidence: 
 
Wells Decl. ¶ 58 

99 Cross-Defendant incurred emotional 
distress due to the Trash System Loss. 
 
Evidence: 
 
Wells Decl. ¶ 59 

 

100 The Rowena Lofts Community is subject 
to the Davis-Stirling Act. 
 
Evidence: 
 
Wells Decl. ¶ 24 
 
Exhibit 01, 02, 05, 06 

 

101 Between June 10, 2019 and June 10, 
2022, Cross-Defendant adamantly denies 
that the allegations of nuisance on Lot 1 
and in the Rowena Lofts Community 
occurred, except for the following brief 
incidents: A) October 22, 2019 email 
("October 22, 2019 Email") sent to the 
Cross-Complainant by the Cross-
Defendant in a state of distress due to the 
Cactus Loss of $10,000.00 on Lot 1 
accompanied by emotional distress caused 
by the Cross-Complainant; B) December 
17, 2020 through December 28, 2020 
emails ("December 17, 2020 through 
December 28, 2020 Emails") sent to the 
Cross-Complainant by the Cross-
Defendant in a state of distress due to the 
Sewer Blackwater Property Loss of 
$1,500,000.00 on Lot 1 accompanied by 
emotional distress caused by the Cross-
Complainant; and C) December 17, 2020 
through January 9, 2021 trash (non-
noxious sealed white trash bags, flattened 
or empty cardboard boxes, and packing 
materials such as packing paper) placed 
on a walkway easement on Lot 1 
("Trash") due to the Trash System Loss on 
Lot 1 resulting from the Sewer 
Blackwater Property Loss on Lot 1 caused 
by the Cross-Complainant. 
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Evidence: 
 
Wells Decl. ¶ 60 

102 These three (3) brief incidents occurred in 
response to damages and distress incurred 
by the Cross-Defendant and caused by the 
Cross-Complainant. The Trash occurred 
for up to three (3) hours total, and there 
was always a clear route, by path or stairs, 
to walk through the walkway easement on 
Lot 1 during the up to three (3) hours 
total. 
 
Evidence: 
 
Wells Decl. ¶ 61 

 

103 Between August 1, 2020 and August 1, 
2022, Cross-Defendant adamantly denies 
that the allegations of premises liability on 
Lot 1 and in the Rowena Lofts 
Community occurred, except for the 
“Trash”. 
 
Evidence: 
 
Wells Decl. ¶ 62 

 

104 On June 10, 2022 when the Cross-
Complaint was filed, Cameron Hopkins 
and Jay Dyckman were the "Responsible 
Owners". 
 
Evidence: 
 
Wells Decl. ¶ 63 

 

105 On August 1, 2022 when the First 
Amended Cross-Complaint was filed, 
Cameron Hopkins and Jay Dyckman were 
the "Responsible Owners". 
 
Evidence: 
 
Wells Decl. ¶ 64 

 

106 On June 10, 2022 when the Cross-
Complaint was filed, Martin Park was the 
only Owner that was also a party in LASC 
Case No. BS162671. 
 
Evidence: 
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Wells Decl. ¶ 65 

107 David Schiamberg and Marilyn 
Schiamberg were not parties in LASC 
Case No. BS162671. 
 
Evidence: 
 
Wells Decl. ¶ 66 
 
Exhibit 10 

 

108 LASC Case No. BS162671 Judgment and 
Confirmation of Arbitration Award filed 
on September 30, 2016 (“2016 
Judgment”) does not order Cross-
Defendant to restore any common areas to 
their previous condition, instead it orders 
Owners collectively, or a majority of 
Owners, or Owners excluding Cross-
Defendant, to restore common areas. 
 
Evidence: 
 
Wells Decl. ¶ 67 
 
Exhibit 10 

 

109 Between September 30, 2016 and the 
present date, Owners collectively, or a 
majority of Owners, or Owners excluding 
Cross-Defendant, have not restored 
common areas pursuant to the 2016 
Judgment. 
 
Evidence: 
 
Wells Decl. ¶ 68 
 
Exhibit 10 

 

110 On November 27, 2012, Joseph Kwon, a 
Certified Residential Real Estate 
Appraiser, prepared a Property Uniform 
Residential Appraisal Report for the Lot 
1, which states: "This report form 
[Uniform Residential Appraisal Report] is 
designed to report an appraisal of a one-
unit property or a one-unit property with 
an accessory unit; including a unit in a 
planned unit development (PUD). This 
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report form is not designed to report an 
appraisal of a manufactured home or a 
unit in a condominium or cooperative 
project. 
 
Evidence: 
 
Exhibit 05, page 4, paragraph 1 

111 The CC&Rs Introduction on page 1 states: 
"The provisions of this Declaration shall 
be enforceable by any of the Owners of an 
interest in the real property above 
described [Lots 1 through 6, inclusive, of 
Tract No. 63131], against any other 
Owner or Owners thereof.". 
 
Evidence: 
 
Exhibit 02 

 

112 CC&Rs § 4.5.2 states: "If the Defaulting 
Owner fails to reimburse the common 
funds expended, the Responsible Owners 
will be entitled to bring a small claims 
action in the names of the non-defaulting 
Owners against the Defaulting Owner to 
collect such amounts.". 
 
Evidence: 
 
Exhibit 02 

 

113 CC&Rs § 9.4 states: "In the event the 
Declarant or any Owner(s) should 
commence any legal or equitable 
proceeding, including judicial reference or 
binding arbitration, to enforce any of the 
provisions of this Declaration, the 
prevailing party, shall be entitled to have 
judgment against and recover from any 
defendant in such proceeding such 
attorney's fees (other than nominal) and 
costs as the court, judicial referee, 
arbitration panel or arbitrator may adjudge 
reasonable and proper." 
 
Evidence: 
 
Exhibit 02 

 

114 The October 22, 2019 Email and  
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December 17, 2020 through December 28, 
2020 Emails the Cross-Defendant sent to 
the Cross-Complainant were not intended 
to harm the Cross-Complainant and were 
not sent without consideration for the 
rights of the Cross-Complainant, but 
instead were intended to inform the Cross-
Complainant of the damages and distress 
the Cross-Defendant incurred, similar to 
Cease and Desist emails. 

Evidence: 

Wells Decl. ¶ 69 
115 The Trash Cross-Defendant temporarily 

placed on the common walkway on Lot 1 
was not intended to harm the Cross-
Complainant, and was not placed without 
consideration for the rights of the Cross-
Complainant, but instead was placed out 
of necessity due to the loss of Cross-
Defendant trash system on Lot 1. 

Evidence: 

Wells Decl. ¶ 70 

DATED: September 25, 2024 
  Respectfully submitted, 

  DIEFENBACH LAW GROUP 

   James C. Diefenbach 
   Attorney for Cross-Defendant 

SKYLER WELLS
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James C. Diefenbach (SBN 286177) 
DIEFENBACH LAW GROUP 
11835 Carmel Mountain Road, Ste. 1304-313 
San Diego, CA 92128 
Phone: (858) 524-4950 
Fax: (866) 606-4703 
Email: james@diefenbachlawgroup.com 
 
 
Attorney for Cross-Defendant 
SKYLER WELLS 
 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES - CENTRAL JUDICIAL DISTRICT 

 

SKYLER WELLS 
 
 Plaintiff. 

vs. 

CAMERON HOPKINS, and JAY DYCKMAN 
 
 Defendants. 

________________________________________ 

CAMERON HOPKINS 
 
 Cross-Complainant. 

vs. 

SKYLER WELLS, DAVID SCHIAMBERG, 
MARILYN SCHIAMBERG, and ROES 1-20 
 
 Cross-Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

Case No. 22STCV05843 
[Unlimited Civil Action] 
 
DECLARATION OF SKYLER WELLS IN 
SUPPORT OF CROSS-DEFENDANT 
SKYLER WELLS MOTION FOR 
SUMMARY ADJUDICATION OF ISSUES 
 
[Filed Concurrently with Motion for Summary 
Adjudication of Issues, Request for Judicial 
Notice, Separate Statement, Compendium of 
Exhibits, and Proposed Order] 
 
DEPT: 36 
JUDGE: Hon. Wendy Chang 
DATE: January 23, 2025 
TIME: 8:30 am 
 
RESERVATION ID: 867108915190 
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DECLARATION OF SKYLER WELLS 

I, Skyler Wells, declare as follows: 

1. I am the Cross-Defendant. 

2. I am making this declaration based on my own personal knowledge. 

3. The Cross-Complaint with Breach of Contract, Private Nuisance, and Declaratory Relief 

causes of action was filed on June 10, 2022. 

4. The First Amended Cross-Complaint ("FACC") with Breach of Contract, Premises 

Liability, Private Nuisance, and Declaratory Relief causes of action was filed on August 1, 2022. 

5. Cross-Complainant Cameron Hopkins ("Cross-Complainant") is the only Cross-

Complainant. 

6. Breach of Contract cause of action for a written contract has a four (4) years statute of 

limitations from the date of breach in California. 

7. FACC Breach of Contract cause of action allegations dated prior to June 10, 2018 are 

time barred. 

8. Premises Liability cause of action has a two (2) years statute of limitations from the date 

of injury in California. 

9. FACC Premises Liability cause of action allegations dated prior to August 1, 2020 are 

time barred. 

10. Private Nuisance cause of action has a three (3) years statute of limitations from the date 

of nuisance in California. 

11. FACC Private Nuisance cause of action allegations dated prior to June 10, 2019 are time 

barred. 

12. Rowena Lofts is a residential community consisting of six (6) single-family residential 

lots (Lot 1, Lot 2, Lot 3, Lot 4, Lot 5, Lot 6) in Los Angeles, California ("Rowena Lofts 

Community"). 

13. Each of the six (6) single-family residential lots is a separately owned lot or separate 

interest in the Rowena Lofts Community. 
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14. A Condominium Plan ("Condominium Plan"), pursuant to CIV § 4285, does not exist for 

the Rowena Lofts Community. 

15. In December 2012, I purchased Lot 1 in the Rowena Lofts Community. 

16. David Schiamberg and Marilyn Schiamberg are my biological parents. 

17. In March 2018, Cross-Complainant purchased Lot 4 in the Rowena Lofts Community. 

18. In November 2018, Jay Dyckman purchased Lot 6 in the Rowena Lofts Community. 

19. Between January 1, 2013 and December 31, 2024, I occupied and resided in Lot 1. 

20. On January 1, 2024, I relocated away from Lot 1. 

21. Between January 1, 2013 and the present date, David Schiamberg and Marilyn 

Schiamberg have not occupied or resided in Lot 1. 

22. Between March 2018 and the present date, Cross-Complainant has not occupied or 

resided in Lot 4. 

23. Between March 2018 and the present date, Cross-Complainant has occupied and resided 

at 388 Brentwood Avenue, Ventura, California 93003. 

24. The Rowena Lofts Community is subject to the Davis-Stirling Act. 

25. The Rowena Lofts Community is governed by the CC&Rs. 

26. The Owner of each of the six (6) lots, are collectively the Owners ("Owners") in the 

Rowena Lofts Community. 

27. On or around March 2018, Cameron Hopkins was elected to and accepted the role of one 

(1) of two (2) "Responsible Owners". 

28. Between March 2018 and the present date, Cameron Hopkins is one (1) of two (2) 

Responsible Owners. 

29. On or around November 2018, Jay Dyckman was elected to and accepted the role of one 

(1) of two (2) "Responsible Owners". 

30. Between November 2018 and the present date, Jay Dyckman is one (1) of two (2) 

"Responsible Owners". 
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31. The Rowena Lofts Community has an owners' association or community association 

("Association"), consisting of two (2) "Responsible Owners", one (1) Record Keeper, and six (6) 

Owners. 

32. Each Owner is a member in the Association. 

33. On October 12, 2012, I applied for and was preapproved for a mortgage loan for the Lot 

1 (“Lot 1 Pre-Loan Approval”). A true and correct copy of the Lot 1 Pre-Loan Approval is hereto 

attached as Exhibit “A”. 

34. I intended to purchase the Lot 1, without a co-signer on the mortgage loan for the Lot 1. 

35. On October 29, 2012, I and Open House Realty & Investments, LLC ("Open House") 

entered into a purchase agreement for the Lot 1 ("Lot 1 Purchase Agreement"), signed by me, and 

signed by Peter Baer on behalf of Open House. A true and correct copy of the Lot 1 Purchase 

Agreement is hereto attached as Exhibit “B”. 

36. The Lot 1 Purchase Agreement was not signed by David Schiamberg and Marilyn 

Schiamberg. 

37. Shortly before December 20, 2012, I was informed by FHA of the requirement for a co-

signer on the mortgage loan for the Lot 1. 

38. On December 20, 2012, David Schiamberg and Marilyn Schiamberg co-signed the 

mortgage loan for the Lot 1. 

39. On December 28, 2012, escrow closed on the Lot 1 when the mortgage loan was funded 

("Close of Escrow Date”). 

40. On May 21, 2013, I, David Schiamberg, and Marilyn Schiamberg signed an ownership 

agreement for the Lot 1 ("Lot 1 Ownership Agreement") stating: "Property: 3345 1/2 Rowena 

Avenue, Los Angeles, CA 90027. I, David Schiamberg and I, Marilyn Schiamberg, understand and 

agree that we have co-signed the loan for this property as an accommodation and that Skylar Wells 

is the 100% owner of this property. We will at all times cooperate with any needs Skylar Wells may 

have in connection with the fact we are on title to this property. Including but not limited to, 
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refinance of this property and sale of this property.". A true and correct copy of the Lot 1 

Ownership Agreement is hereto attached as Exhibit “D”. 

41. The Lot 1 is located in the Rowena Lofts Community. 

42. On November 27, 2012, Joseph Kwon, a Certified Residential Real Estate Appraiser, 

prepared a Property Uniform Residential Appraisal Report for the Lot 1 (“Lot 1 Appraisal Report”), 

which is marked with an “X” next to "PUD", with "199" next to "HOA $" and with an "X" next to 

"per month". A true and correct copy of the Lot 1 Appraisal Report is hereto attached as Exhibit 

“C”. 

43. Between August 2019 and January 2020, Cameron Hopkins and Jay Dyckman were the 

"Responsible Owners". 

44. Between December 28, 2012 and the present date, I received all written correspondence 

regarding the Lot 1 and the Rowena Lofts Community provided to David Schiamberg and Marilyn 

Schiamberg, which was forwarded to me by David Schiamberg and Marilyn Schiamberg. 

45. Between 2018 and the present date, I did not receive any written correspondence 

regarding the Lot 1 and the Rowena Lofts Community, which was originally sent by registered 

mail, return receipt requested, pursuant to the CC&Rs § 1.1.9: "Notice to the Owner shall mean 

written notice sent by registered mail, return receipt requested, to the Owner at the address of the 

Lot, or the Owner's last known residential address if different than the Lot.". 

46. Between 2018 and the present date, I did not receive any written correspondence 

regarding alleged breaches of the CC&Rs, which was originally sent by certified mail, pursuant to 

the CC&Rs § 5.3: "Any of the foregoing to the contrary notwithstanding, no action to enforce this 

Declaration shall be instituted unless and until a written notice of such breach setting forth the facts 

of such breach has been delivered by certified mail to the Owner of such Lot.".  

47. Between 2018 and the present date, I did not receive any written correspondence 

regarding the levy and collect of assessments, pursuant to the CC&Rs § 3.4.3: "In the event there 

are insufficient funds in the applicable account to pay the necessary costs and expenses for the 

Easement Maintenance Areas, the Responsible Owners shall promptly notify the other Owners in 
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writing, with copies of all invoices and/or proposals attached, and all Owners shall make payment 

of their respective shares of such costs to the Responsible Owners within thirty (30) days after 

receipt of written notice.". 

48. On October 16, 2019, a landscaping contractor chopped off 30% of a Euphorbia cactus 

on Lot 1, which I purchased, planted, watered, fed, and loved for seven (7) years ("Cactus Loss"). 

49. Cross-Complainant caused the Cactus Loss by hiring the landscaping contractor to 

perform work on Lot 1. 

50. I incurred damages of $10,000.00 on Lot 1 resulting from the Cactus Loss. 

51. I incurred emotional distress due to the Cactus Loss. 

52. On December 17, 2020, the sewer lines common easement backed up and overflowed 

onto the exterior and interior of Lot 1 ("Sewer Blackwater Property Loss"). 

53. Cross-Complainant caused the Sewer Blackwater Property Loss due to his deferred 

inspection and maintenance of the sewer lines common easement on Lot 1. 

54. I incurred damages of $1,500,000.00 on Lot 1 resulting from the Sewer Blackwater 

Property Loss. 

55. I incurred emotional distress due to the Sewer Blackwater Property Loss. 

56. On and after December 17, 2020, the trash system (side door, terrace, and two (2) 200 

gallon trash dumpsters) on Lot 1 was lost resulting from the Sewer Blackwater Property Loss 

("Trash System Loss"). 

57. Cross-Complainant caused the Trash System Loss by causing the Sewer Blackwater 

Property Loss. 

58. I incurred the loss of my trash system on Lot 1 resulting from the Trash System Loss. 

59. I incurred emotional distress due to the Trash System Loss. 

60. Between June 10, 2019 and June 10, 2022, I adamantly deny that the allegations of 

nuisance on Lot 1 and in the Rowena Lofts Community occurred, except for the following brief 

incidents: 
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A) October 22, 2019 email ("October 22, 2019 Email") sent to the Cross-Complainant by me 

in a state of distress due to the Cactus Loss of $10,000.00 on Lot 1 accompanied by emotional 

distress caused by the Cross-Complainant; 

B) December 17, 2020 through December 28, 2020 emails ("December 17, 2020 through 

December 28, 2020 Emails") sent to the Cross-Complainant by me in a state of distress due to the 

Sewer Blackwater Property Loss of $1,500,000.00 on Lot 1 accompanied by emotional distress 

caused by the Cross-Complainant; and 

C) December 17, 2020 through January 9, 2021 trash (non-noxious sealed white trash bags, 

flattened or empty cardboard boxes, and packing materials such as packing paper) placed on a 

walkway easement on Lot 1 ("Trash") due to the Trash System Loss on Lot 1 resulting from the 

Sewer Blackwater Property Loss on Lot 1 caused by the Cross-Complainant. 

61. These three (3) brief incidents occurred in response to damages and distress incurred by 

me and caused by the Cross-Complainant. The Trash occurred for up to three (3) hours total, and 

there was always a clear route, by path or stairs, to walk through the walkway easement on Lot 1 

during the up to three (3) hours total. 

62. Between August 1, 2020 and August 1, 2022, I adamantly deny that the allegations of 

premises liability on Lot 1 and in the Rowena Lofts Community occurred, except for the “Trash”. 

63. On June 10, 2022 when the Cross-Complaint was filed, Cameron Hopkins and Jay 

Dyckman were the "Responsible Owners". 

64. On August 1, 2022 when the First Amended Cross-Complaint was filed, Cameron 

Hopkins and Jay Dyckman were the "Responsible Owners". 

65. On June 10, 2022 when the Cross-Complaint was filed, Martin Park was the only Owner 

that was also a party in LASC Case No. BS162671. 

66. David Schiamberg and Marilyn Schiamberg were not parties in LASC Case No. 

BS162671. 

67. LASC Case No. BS162671 Judgment and Confirmation of Arbitration Award filed on 

September 30, 2016 (“2016 Judgment”) does not order Cross-Defendant to restore any common 
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areas to their previous condition, instead it orders Owners collectively, or a majority of Owners, or 

Owners excluding Cross-Defendant, to restore common areas. 

68. Between September 30, 2016 and the present date, Owners collectively, or a majority of 

Owners, or Owners excluding Cross-Defendant, have not restored common areas, pursuant to the 

2016 Judgment. 

69. The October 22, 2019 Email and December 17, 2020 through December 28, 2020 

Emails I sent to the Cross-Complainant were not intended to harm the Cross-Complainant and were 

not sent without consideration for the rights of the Cross-Complainant, but instead were intended to 

inform the Cross-Complainant of the damages and distress I incurred, similar to Cease and Desist 

emails. 

70. The Trash I temporarily placed on the common walkway on Lot 1 was not intended to 

harm the Cross-Complainant, and was not placed without consideration for the rights of the Cross-

Complainant, but instead was placed out of necessity due to the loss of my trash system on Lot 1. 

71. On July 15, 2024, I received the response from Cameron Hopkins and Jay Dyckman to a 

request for production of documents (“Response To RPD”). A true and correct copy of the 

Response To RPD is hereto attached as Exhibit “E”. 

72. Attached to the Compendium of Exhibits is a true and correct copy of: 

Exhibit 01 Rowena Lofts Community Tract Map filed in Los Angeles County 

Exhibit 02 Rowena Lofts Community Declaration of Covenants, Conditions, and 

Restrictions filed in Los Angeles County on February 7, 2012 

Exhibit 03 Lot 1 Pre-Loan Approval Confirmation on October 12, 2012 

Exhibit 04 Lot 1 Purchase Agreement signed on October 29, 2012 

Exhibit 05 Lot 1 Property Uniform Residential Appraisal Report on November 27, 2012 

Exhibit 06 Lot 1 Loan Note and Security Instrument filed in Los Angeles County on 

December 28, 2012 

Exhibit 07 Lot 1 Ownership Agreement signed on May 21, 2012 
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Exhibit 08 Rowena Lofts Community 2019 Amendment to the CC&Rs filed in Los 

Angeles County on December 23, 2019 

Exhibit 09 Defendant Cameron Hopkins and Jay Dyckman’s Response To Plaintiff 

Skyler Wells’ Request For Production of Documents, Set One on July 15, 2024 

Exhibit 10 Los Angeles Superior Court Case No. BS162671 Judgment and Confirmation 

of Arbitration Award filed on September 30, 2016 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on September 25, 2024 at Porter Ranch, California. 

 

 
      

 Skyler Wells 
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Exhibit A 
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Exhibit B 
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�

File No.

�

Uniform Residential Appraisal Report
The purpose of this summary appraisal report is to provide the lender/client with an accurate, and adequately supported, opinion of the market value of the subject property.

Property Address

�

City

�

State

�

Zip Code

Borrower

�

Owner of Public Record

�

County

Legal Description

Assessor's Parcel #

�

Tax Year

�

R.E. Taxes $

�

Neighborhood Name Map Reference Census Tract

Occupant  Owner  Tenant

�

 Vacant Special Assessments $

�

 PUD

�

HOA $ per year per month

�

Property Rights Appraised  Fee Simple  Leasehold Other (describe)

Assignment Type

�

Purchase Transaction

�

Refinance Transaction Other (describe)

Lender/Client Address

Is the subject property currently offered for sale or has it been offered for sale in the twelve months prior to the effective date of this appraisal? Yes No

Report data source(s) used, offerings price(s), and date(s).

S
U

B
J
E

C
T

I did did not analyze the contract for sale for the subject purchase transaction. Explain the results of the analysis of the contract for sale or why the analysis was not

performed.

Contract Price $ Date of Contract Is the property seller the owner of public record? Yes No   Data Source(s)

Is there any financial assistance (loan charges, sale concessions, gift or downpayment assistance, etc.) to be paid by any party on behalf of the borrower? Yes No

If Yes, report the total dollar amount and describe the items to be paid.C
O

N
T

R
A

C
T

�

Note: Race and the racial composition of the neighborhood are not appraisal factors.

Neighborhood Characteristics One-Unit Housing Trends One-Unit Housing Present Land Use %

Location

�

Urban Suburban

�

Rural Property Values

�

Increasing

�

Stable Declining

�

PRICE

�

AGE

�

One-Unit %

Built-Up

�

Over 75% 25-75% Under 25% Demand/Supply

�

Shortage In Balance Over Supply

�

$ (000)

�

(yrs)

�

2-4 Unit %

�

Growth

�

Rapid

�

Stable

�

Slow Marketing Time Under 3 mths

�

3-6 mths Over 6 mths

�

Low Multi-Family %

Neighborhood Boundaries

�

High Commercial %

�

Pred.

�

Other %

Neighborhood Description

Market Conditions (including support for the above conclusions)

N
E

IG
H

B
O

R
H

O
O

D
�

Dimensions

�

Area

�

Shape

�

View

Specific Zoning Classification

�

Zoning Description

Zoning Compliance Legal  Legal Nonconforming (Grandfathered Use) No Zoning  Illegal (describe)

Is the highest and best use of subject property as improved (or as proposed per plans and specifications) the present use? Yes  No  If No, describe.

�

Utilities    Public   Other (describe)

�

Public    Other (describe)

�

Off-site Improvements--Type

�

Public

�

Private

�

Electricity

�

Water

�

 Street

�

Gas

�

Sanitary Sewer

�

 Alley

FEMA Special Flood Hazard Area Yes No   FEMA Flood Zone FEMA Map # FEMA Map Date

Are the utilities and/or off-site improvements typical for the market area? Yes  No   If No, describe.

Are there any adverse site conditions or external factors (easements, encroachments, environmental conditions, land uses, etc.)? Yes  No   If Yes, describe.

S
IT

E
�

General Description

�

Foundation

�

Exterior Description materials/condition

�

Interior materials/condition

Units  One

�

 One with Accessory Unit

�

 Concrete Slab

�

 Crawl Space Foundation Walls

�

Floors

�

# of Stories Full Basement  Partial Basement

�

Exterior Walls

�

Walls

�

Type

�

 Det.

�

 Att.  S-Det./End Unit Basement Area  sq. ft.

�

Roof Surface Trim/Finish

Existing Proposed  Under Const. Basement Finish       % Gutters & Downspouts Bath Floor

Design (Style)  Outside Entry/Exit  Sump Pump

�

Window Type Bath Wainscot

�

Year Built Evidence of Infestation Storm Sash/Insulated

�

Car Storage

�

 None

�

Effective Age (Yrs) Dampness

�

 Settlement

�

Screens

�

 Driveway

�

# of Cars

�

Attic

�

 None

�

Heating

�

FWA HWBB Radiant

�

Amenities

�

 Woodstove(s) #

�

Driveway Surface

�

 Drop Stair

�

 Stairs  Other Fuel Fireplace(s) #  Fence

�

 Garage # of Cars

�

 Floor

�

 Scuttle

�

Cooling Central Air Conditioning Patio/Deck  Porch

�

 Carport # of Cars

�

 Finished

�

 Heated

�

 Individual  Other Pool  Other

�

 Att.

�

 Det.

�

 Built-in

Appliances Refrigerator Range/Oven Dishwasher Disposal Microwave Washer/Dryer Other (describe)

�

Finished area

�

above  grade contains:

�

Rooms Bedrooms Bath(s)

�

Square Feet of Gross Living Area Above Grade

Additional features (special energy efficient items, etc.)

�

Describe the condition of the property (including needed repairs, deterioration, renovations, remodeling, etc.).

Are there any physical deficiencies or adverse conditions that affect the livability, soundness, or structural integrity of the property?  Yes

�

 No   If Yes, describe

Does the property generally conform to the neighborhood (functional utility, style, condition, use, construction, etc.)?  Yes

�

 No   If No, describe

IM
P

R
O

V
E

M
E

N
T

S
�

Freddie Mac Form 70   March 2005

�

Fannie Mae Form 1004   March 2005

�

Page

�

of

�

Tri-Star Appraisal, Inc.

�

1112-064/Order#96852

�

FHA CASE#

�

197-6247233

�

3345 1/2 Rowena Avenue

�

Los Angeles

�

CA

�

90027

�

Skylar Wells/Marilyn & David Schiamberg

�

Openhouse Realty & Investments LLC

�

Los Angeles

�

Lot 1, Tract 63131, M.B. 1360-39-41

�

5434-005-010

�

2012

�

1,629

�

None

�

594 B3

�

1882.01

�

X

�

0

�

X

�

199

�

X

�

X

�

X

�

W.J. Bradley Mortgage Capital, LLC

�

100 W Towne Ridge Parkway #300, Sandy, UT 84070

�

X

�

 
DOM 325;Subject property was offered for sale.;Original Price $879,000;Original Date 

�

12/09/2011;MLS#F11158805

�

X

�

 
Arms length sale;The subject is currently under the contract for sale.  Sales Contract terms deemed to be standard with no 

�

personal property or concessions included.

�

857,000

�

10/29/2012

�

X

�

NDC/RealQuest

�

X

�

 

�

$25710;;Seller is paying toward buyer's closing cost.

�

X

�

X

�

X

�

X

�

X

�

X

�

400

�

1,200

�

860

�

0

�

105

�

60

�

95

�

VAC.

�

5 

�

Area is located SE of Los Feliz Blvd., NW of Hyperion Ave., north of 

�

Sunset Dr. and east of Hillhurst Avenue.

�

The subject property is located in a mature and established neighborhood consisting primarily of SFRs that are considered to be in 

�

overall average to good condition and market appeal.  Subject is located within close proximity of shopping, retail stores and freeway access.  Employment is  

�

typical for the area.  Major business center is within 5-10 miles from subject.  Schools are within a reasonable distance from subject. 

�

Conventional and FHA financing are readily available at rates purchasers consider 

�

attractive and sellers need not negotiate a sale on financing related concessions.  Marketing time appears to be typical for a reasonably 

�

priced home and is supported by recent sale.  Property value appears to have stabilized at present time, see market conditions addendum.    

�

See Site Map for Area Calculation

�

2465 sf

�

Irregular

�

B;City Scene;

�

RD1.5

�

Single Family Residential

�

X

�

X

�

X

�

X

�

X

�

X

�

Asphalt

�

X

�

Asphalt

�

X

�

X

�

"X"

�

060137-1610F

�

09/26/2008

�

X

�

X
None apparent or disclosed to appraiser at time of inspection.  No legal, environmental or title documents provided to appraiser.  Typical 

�

utility easement exist.

�

X

�

3.0

�

X

�

X

�

Convent.

�

2012

�

0

�

X

�

0

�

0

�

None

�

Concrete/Good

�

Wood/Stucco/Good

�

Built-Up/Good

�

None/Avg

�

Aluminium/Good

�

None/Avg

�

Aluminium/Good

�

Wood/Concrete/Good

�

Drywall/Good

�

Wood/Good

�

Tile/Good

�

Tile/Good

�

X

�

X

�

Gas

�

X

�

0

�

X

�

Slab

�

None

�

0

�

X

�

Blk/Wood

�

X

�

Slab

�

None

�

X

�

0

�

Concrete

�

X

�

2

�

0

�

X

�

X

�

X

�

X

�

X

�

X

�

Fan/Hood

�

5

�

2

�

2.1

�

1,681

�

Energy Efficient dual glazed aluminum windows with low E-glass.

�

C1;Kitchen-updated-less than one year 

ago;Bathrooms-updated-less than one year ago;  Subject's features includes: Hardwood and polished concrete floors throughout; Formal living room; Kitchen with 

�

caesar stone counter tops and built-in stainless steel appliances; Baths with caesar stone and tiles; High ceilings; Recess lights Baseboard moulding; French 

�

doors; Security alarm; Patio and porch; Attached two car garage; City view.  The subject property is considered to be in good condition with many upgrades.  No 

�

external or functional inadequacies were observed.  All utilities on and operational.  Smoke and carbon monoxide detectors were installed and functional.

�

X
None Apparent or disclosed to appraiser.  I have not been provided with any documentation revealing any physical deficiencies and have 

�

reported only apparent adverse conditions.  Borrower may not rely on this report for structural conditions that may exist and is 
encouraged to obtain a home inspection by a professional home inspector to determine if problems exist.  See Limiting Condition #5.

�

X

�

1

�

28
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�

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727

�

Net Adj: 2%

�

Gross Adj : 13%

�

Net Adj: 6%

�

Gross Adj: 13%

�

Net Adj: 5%

�

Gross Adj: 13%

�

File No.

�

Uniform Residential Appraisal Report
There are comparable properties currently offered for sale in the subject neighborhood ranging in price from $ to $

�

.

There are comparable sales in the subject neighborhood within the past twelve months ranging in sale price from $ to $

�

.

�

FEATURE

�

SUBJECT

�

COMPARABLE SALE # 1

�

COMPARABLE SALE # 2

�

COMPARABLE SALE # 3

Address

�

Proximity to Subject

�

Sale Price

�

$

�

$

�

$

�

$

Sale Price/Gross Liv. Area

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

Data Source(s)

�

Verification Source(s)

VALUE ADJUSTMENTS

�

DESCRIPTION

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

Sale or Financing

�

Concessions

�

Date of Sale/Time

�

Location

Leasehold/Fee Simple

�

Site

�

View

�

Design (Style)

�

Quality of Construction

Actual Age

�

Condition

�

Above Grade Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths

�

Room Count

�

Gross Living Area

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

Basement & Finished

�

Rooms Below Grade

�

Functional Utility

�

Heating/Cooling

�

Energy Efficient Items

�

Garage/Carport

Porch/Patio/Deck

Net Adjustment (Total)

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

Adjusted Sale Price

�

of Comparables

�

$

�

$

�

$

I did did not research the sale or transfer history of the subject property and comparable sales. If not, explain

My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.

Data source(s)

My research did did not reveal any prior sales or transfers of the comparable sales for the year prior to the date of sale of the comparable sale.

Data source(s)

Report the results of the research and analysis of the prior sale or transfer history of the subject property and comparable sales (report additional prior sales on page 3).

ITEM SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Date of Prior Sale/Transfer

Price of Prior Sale/Transfer

Data Source(s)

Effective Date of Data Source(s)

Analysis of prior sale or transfer history of the subject property and comparable sales

Summary of Sales Comparison Approach

S
A

L
E

S
 C

O
M

P
A

R
IS

O
N

 A
N

A
L

Y
S

IS

Indicated Value by Sales Comparison Approach $

Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $

This appraisal is made "as is," subject to completion per plans and specifications on the basis of a hypothetical condition that the improvements have been

completed, subject to the following repairs or alterations on the basis of a hypothetical condition that the repairs or alterations have been completed, or subject to the

following required inspection based on the extraordinary assumption that the condition or deficiency does not require alteration or repair:

Based on a complete visual inspection of the interior and exterior areas of the subject property, defined scope of work, statement of assumptions and limiting

conditions, and appraiser's certification, my (our) opinion of the market value, as defined, of the real property that is the subject of this report is

R
E

C
O

N
C

IL
IA

T
IO

N

$ , as of , which is the date of inspection and the effective date of this appraisal.

�

Freddie Mac Form 70   March 2005

�

Fannie Mae Form 1004   March 2005

�

Page

�

of

�

Tri-Star Appraisal, Inc.

�

1112-064/Order#96852

�

FHA CASE#

�

197-6247233

�

20

�

749,000

�

895,000

�

25

�

400,000

�

1,200,000

�

3345 1/2 Rowena Avenue

�

Los Angeles, CA 90027

�

857,000

�

509.82

�

N;Res;

�

Fee Simple

�

2465 sf

�

B;City Scene;

�

Convent.

�

Q3

�

0

�

C1

�

5

�

2

�

2.1

�

1,681

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

Fireplaces

�

None

�

Amenities

�

Fence

�

AP#

�

5434-005-010

�

4327 Ambrose Avenue

�

Los Angeles, CA 90027

�

0.33 miles W

�

835,000

�

445.33

�

NDC/RealQuest/MLS;DOM 43

�

Doc.#1748298/MLS#F12121424

�

ArmLth

�

Conv;0

�

-13,000

�

s11/12;c10/12

�

N;Res;

�

Fee Simple

�

5950 sf

�

-10,500

�

N;Res;

�

+30,000

�

Convent.

�

Q3

�

64

�

+10,000

�

C2

�

+20,000

�

-8,000

�

6

�

3

�

2.0

�

+5,000

�

1,875

�

-11,600

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

1 Fireplace

�

-2,000

�

Fence

�

5591-008-005

�

0

�

X

�

19,900

�

854,900

�

4144 Tracy Street

�

Los Angeles, CA 90027

�

0.27 miles SW

�

875,000

�

643.38

�

NDC/RealQuest/MLS;DOM 11

�

Doc.#1602567/MLS#12623403

�

ArmLth

�

Conv;0

�

-13,000

�

s10/12;c09/12

�

N;Res;

�

Fee Simple

�

5154 sf

�

-8,100

�

N;Res;

�

+30,000

�

Convent.

�

Q3

�

77

�

+10,000

�

C2

�

+20,000

�

-8,000

�

6

�

3

�

2.0

�

+5,000

�

1,360

�

+19,300

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

1 Fireplace

�

-2,000

�

Fence

�

5591-012-009

�

0

�

X

�

53,200

�

928,200

�

4421 Finley Avenue

�

Los Angeles, CA 90027

�

0.49 miles SW

�

895,000

�

599.87

�

NDC/RealQuest/MLS;DOM 7

�

Doc.#1596927/MLS#12623121

�

ArmLth

�

Conv;0

�

-13,000

�

s10/12;c09/12

�

N;Res;

�

Fee Simple

�

6817 sf

�

-13,100

�

N;Res;

�

+30,000

�

Convent.

�

Q3

�

102

�

+10,000

�

C2

�

+20,000

�

-8,000

�

6

�

3

�

2.0

�

+5,000

�

1,492

�

+11,300

�

0sf

�

 

�

Average

�

Floor/None

�

+2,000

�

Typical

�

2 Car Garage

�

Patio

�

1 Fireplace

�

-2,000

�

Fence

�

5590-009-018

�

0

�

X

�

42,200

�

937,200

�

X

�

X

�

NDC/RealQuest/MLS

�

X

�

NDC/RealQuest/MLS

�

NDC/RealQuest

�

11/27/2012

�

NDC/RealQuest

�

11/27/2012

�

NDC/RealQuest

�

11/27/2012

�

NDC/RealQuest

�

11/27/2012
Subject has not been sold within last 36 months.  In compliance with 

USPAP and the Ethics Rule, I have performed no other services, as an appraiser or in any other capacity, regarding the property that is 

�

the subject of this report within the three-year period immediately preceding acceptance of this assignment.

�

Comparables were selected based on overall similar condition and location.  Each is deemed to be a reasonable 

�

alternative to the subject property with similar neighborhood influences, unless otherwised noted.  Other active listings are noted within the market area, however 

�

the ones chosen are most similar to the subject property in overall size and condition and offer the best alternative to the subject property.  Comparables utilized 

�

were best available at time of the inspection.  Comparables #1-#4 required age and condition adjustments for subject being new construction with superior 

�

condition.  All comparables except comparables #3 & #4 required view adjustment for subject having city scene.  Living area adjustment of $60/sf and lot size 

adjustment of $3/sf are extracted from the subject's market place.  All the comparables were considered in arriving at the final estimated market value.  A resonable 

�

exposure time for the subject property at the opinion of value indicated is estimated to be 90-120 days and was derived using market conditions addendum and 

�

local MLS datas.

�

857,000

�

857,000

�

857,235
The Cost Approach supports the more reliable Sales Comparison Approach with the latter given more weight. Due to lack of sufficient 

�

data, Income Approach was not considered.  THIS APPRAISAL REPORT IS INTENDED FOR USE IN A MORTGAGE FINANCE 

�

TRANSACTION ONLY. THIS REPORT IS NOT INTENDED FOR ANY OTHER USE.

�

X

The Subject property meets 

�

all FHA/HUD minimum guidelines as outlined by Handbooks 4150.2 and 4905.1, and all applicable mortgagee letters.

�

857,000

�

11/27/2012

�
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A
D

D
IT

IO
N

A
L

 C
O

M
M

E
N

T
S

�

COST APPROACH TO VALUE (not required by Fannie Mae.)
Provide adequate information for the lender/client to replicate your cost figures and calculations.

Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value)

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW OPINION OF SITE VALUE =$

Source of cost data Dwelling Sq. Ft. @ $ =$

Quality rating from cost service Effective date of cost data Sq. Ft. @ $ =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.)

Garage/Carport Sq. Ft. @ $ =$

Total Estimate of Cost-new =$

Less Physical Functional External

Depreciation =$ ( )

Depreciated Cost of Improvements =$

"As-is" Value of Site Improvements =$

C
O

S
T

 A
P

P
R

O
A

C
H

Estimated Remaining Economic Life (HUD and VA only) Years Indicated Value By Cost Approach =$

�

INCOME APPROACH TO VALUE (not required by Fannie Mae.)
Estimated Monthly Market Rent $ X Gross Multiplier =$ Indicated Value by Income Approach

Summary of Income Approach (including support for market rent and GRM)

IN
C

O
M

E

�

PROJECT INFORMATION FOR PUDs (if applicable)
Is the developer/builder in control of the Homeowner's Association (HOA)? Yes No Unit type(s) Detached Attached

Provide the following information for PUDs ONLY if the developer/builder is in control of the HOA and the subject property is an attached dwelling unit.

Legal Name of Project

Total number of phases Total number of units Total number of units sold

Total number of units rented Total number of units for sale Data source(s)

Was the project created by the conversion of existing building(s) into a PUD? Yes No  If Yes, date of conversion.

Does the project contain any multi-dwelling units? Yes No Data source.

Are the units, common elements, and recreation facilities complete? Yes No  If No, describe the status of completion.

Are the common elements leased to or by the Homeowner's Association? Yes No If Yes, describe the rental terms and options.

Describe common elements and recreational facilities.

P
U

D
 I

N
F

O
R

M
A

T
IO

N

�
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Extraordinary Assumption:  An assumption, directly related to a specific assignment, as of the effective date of the assignment result, which, if found to be false, 

�

could alter the appraiser's opinions or conculsions. 

�

The buyers reliance on this appraisal is limited to utilization for making a decision to place a loan on the subject property if they receive a copy of the appraisal 

�

prior to the recording of the loan.  The appraiser assumes that there are no hidden or unapparent conditions of the property, subsoil or structures which would 

�

render if more or less valuable.  The appraiser assumes no responsibility for such conditions or for enginerring which might be required to discover such 

�

factors.  If the client or borrower have any questions regarding these items, it is ther responbility to order the approriate inspections by a licensed contractor or 

�

home inspector.  This report is not a home inspection and the appraiser assumes no responbility for these items.  No party may rely on this document without 

�

possessing the complete 6 pages of the report plus all exhibits.  The scope of work completed was approriate for the named client and any intended uses, but 

may not be approriate for other third party users, such as the borrowers or property owners.  The client may use this appraisal for a single determination only (1 

�

time use).

�

The Intended User of the appraisal report is the Lender/Client.  The Intended Use is to evaluate the property that is the subject of this appraisal for a mortgage 

�

finance transaction, subject to the stated Scope of Work, purpose of the appraisal, reporting requirements of the this appraisal report form, and Definition of 

�

Market Value.  No additional Intended Users are identified by the appraiser.

�

No employee, director, office, or agent of the lender, or any other third party acting as a joint venture partner, independent contractor, appraisal management 

�

company or partner of behalf of the lender has influenced or attempted to influence the development, reporting, result, or review of this assignment through 

�

coercion, extortion, collusion, compensation, instruction, inducement, intimidation, bribery or in any other matter.

�

                                                                                                  FOR FHA:

Lead-based paint treatment per 24 CFR, park 35: All chipping, flaking or peeling paint on a structure built before 1978 must be removed only by hand sanding or 

hand scraping; a drop cloth must be used to collect all the particles of paint; all particles must be disposed of outside the possbility of ingestion by humans; and 

�

the affected area must be repainted with two (2) coasts of non-lend based paint to closely match in color.  The areas of affected are: None. 

�

   

�

Condition of A/C: Functional

�

Condition of Water Heater: Functional

�

 

�

Repair Requirements: None noted. 

�

This appraiser certified that head/shoulders inspection of attic & crawl space was conducted and all utilities on and operational, and smoke/carbon monoxide 

�

detectors were in working order.

�

This appraisal was completed to be used in an FHA loan transaction.  The Intened users are the lender and HUD/FHA only.

�

The subject property meets minimum property requirements per HUD handbooks 4905.1 & 4150.2.

Land value in excess of 60% of total value 
is typical in the area.  The land value is determined by the extraction method, due to the lack of available and buildable land for sales.

�

X

�

Marshall & Swift Cost Handbook

�

75%

�

11/27/2012

Conclusions as to construction quality and materials were based 

�

on observations made during the inspection of the property. 
Effective age was based on the condition of the property at the time 

�

of inspection. The land value is determined by the extraction 
method, due to lack of land sales. The building sketch is intended 

�

to assist the reader, and is not an engineer draft effort.

�

60

�

560,000

�

1,681

�

110.00

�

184,910

�

Patio

�

3,000

�

373

�

25.00

�

9,325

�

197,235

�

0

�

0

�

0

�

0

�

0

�

0

�

0

�

197,235

�

100,000

�

857,235

�

X

�

X

�

 

�
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�

This report form is designed to report an appraisal of a one-unit property or a one-unit property with an accessory unit;

�

including a unit in a planned unit development (PUD). This report form is not designed to report an appraisal of a

�

manufactured home or a unit in a condominium or cooperative project.

�

This appraisal report is subject to the following scope of work, intended use, intended user, definition of market value,

�

statement of assumptions and limiting conditions, and certifications. Modifications, additions, or deletions to the intended

�

use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appraiser may

�

expand the scope of work to include any additional research or analysis necessary based on the complexity of this appraisal

�

assignment. Modifications or deletions to the certifications are also not permitted. However, additional certifications that do

�

not constitute material alterations to this appraisal report, such as those required by law or those related to the appraiser's

�

continuing education or membership in an appraisal organization, are permitted.

SCOPE OF WORK:

�

The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the

�

reporting requirements of this appraisal report form, including the following definition of market value, statement of

�

assumptions and limiting conditions, and certifications. The appraiser must, at a minimum: (1) perform a complete visual

�

inspection of the interior and exterior areas of the subject property, (2) inspect the neighborhood, (3) inspect each of the

�

comparable sales from at least the street, (4) research, verify, and analyze data from reliable public and/or private sources,

�

and (5) report his or her analysis, opinions, and conclusions in this appraisal report.

INTENDED USE:

�

The intended use of this appraisal report is for the lender/client to evaluate the property that is the

�

subject of this appraisal for a mortgage finance transaction.

�

  The intended user of this appraisal report is the lender/client.INTENDED USER:

DEFINITION OF MARKET VALUE:

�

The most probable price which a property should bring in a competitive and open

�

market under all conditions requisite to a fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming

�

the price is not affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and

�

the passing of title from seller to buyer under conditions whereby: (1) buyer and seller are typically motivated; (2) both

�

parties are well informed or well advised, and each acting in what he or she considers his or her own best interest; (3) a

�

reasonable time is allowed for exposure in the open market; (4) payment is made in terms of cash in U. S. dollars or in terms

�

of financial arrangements comparable thereto; and (5) the price represents the normal consideration for the property sold

�

unaffected by special or creative financing or sales concessions* granted by anyone associated with the sale.

�

*Adjustments to the comparables must be made for special or creative financing or sales concessions. No adjustments are

�

necessary for those costs which are normally paid by sellers as a result of tradition or law in a market area; these costs are

�

readily identifiable since the seller pays these costs in virtually all sales transactions. Special or creative financing

�

adjustments can be made to the comparable property by comparisons to financing terms offered by a third party institutional

�

lender that is not already involved in the property or transaction. Any adjustment should not be calculated on a mechanical

�

dollar for dollar cost of the financing or concession but the dollar amount of any adjustment should approximate the market's

�

reaction to the financing or concessions based on the appraiser's judgment.

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraiser's certification in this report is

�

subject to the following assumptions and limiting conditions:

�

1. The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title

�

to it, except for information that he or she became aware of during the research involved in performing this appraisal. The

�

appraiser assumes that the title is good and marketable and will not render any opinions about the title.

�

2. The appraiser has provided a sketch in this appraisal report to show the approximate dimensions of the improvements.

�

The sketch is included only to assist the reader in visualizing the property and understanding the appraiser's determination

�

of its size.

�

3. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency

�

(or other data sources) and has noted in this appraisal report whether any portion of the subject site is located in an

�

identified Special Flood Hazard Area. Because the appraiser is not a surveyor, he or she makes no guarantees, express or

�

implied, regarding this determination.

�

4. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question,

�

unless specific arrangements to do so have been made beforehand, or as otherwise required by law.

�

5. The appraiser has noted in this appraisal report any adverse conditions (such as needed repairs, deterioration, the

�

presence of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property or that he or

�

she became aware of during the research involved in performing this appraisal. Unless otherwise stated in this appraisal

�

report, the appraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the

�

property (such as, but not limited to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances,

�

adverse environmental conditions, etc.) that would make the property less valuable, and has assumed that there are no such

�

conditions and makes no guarantees or warranties, express or implied. The appraiser will not be responsible for any such

�

conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist.

�

Because the appraiser is not an expert in the field of environmental hazards, this appraisal report must not be considered as

�

an environmental assessment of the property.

�

6. The appraiser has based his or her appraisal report and valuation conclusion for an appraisal that is subject to satisfactory

�

completion, repairs, or alterations on the assumption that the completion, repairs, or alterations of the subject property will

�

be performed in a professional manner.

�
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APPRAISER'S CERTIFICATION:

�

The Appraiser certifies and agrees that:

�

1. I have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated in

�

this appraisal report.

�

2. I performed a complete visual inspection of the interior and exterior areas of the subject property. I reported the condition

�

of the improvements in factual, specific terms. I identified and reported the physical deficiencies that could affect the

�

livability, soundness, or structural integrity of the property.

�

3. I performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal

�

Practice that were adopted and promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in

�

place at the time this appraisal report was prepared.

�

4. I developed my opinion of the market value of the real property that is the subject of this report based on the sales

�

comparison approach to value. I have adequate comparable market data to develop a reliable sales comparison approach

�

for this appraisal assignment. I further certify that I considered the cost and income approaches to value but did not develop

�

them, unless otherwise indicated in this report.

�

5. I researched, verified, analyzed, and reported on any current agreement for sale for the subject property, any offering for

�

sale of the subject property in the twelve months prior to the effective date of this appraisal, and the prior sales of the subject

�

property for a minimum of three years prior to the effective date of this appraisal, unless otherwise indicated in this report.

�

6. I researched, verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one year prior

�

to the date of sale of the comparable sale, unless otherwise indicated in this report.

�

7. I selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property.

�

8. I have not used comparable sales that were the result of combining a land sale with the contract purchase price of a home that

�

has been built or will be built on the land.

�

9. I have reported adjustments to the comparable sales that reflect the market's reaction to the differences between the subject

�

property and the comparable sales.

�

10. I verified, from a disinterested source, all information in this report that was provided by parties who have a financial interest in

�

the sale or financing of the subject property.

�

11. I have knowledge and experience in appraising this type of property in this market area.

�

12. I am aware of, and have access to, the necessary and appropriate public and private data sources, such as multiple listing

�

services, tax assessment records, public land records and other such data sources for the area in which the property is located.

�

13. I obtained the information, estimates, and opinions furnished by other parties and expressed in this appraisal report from

�

reliable sources that I believe to be true and correct.

�

14. I have taken into consideration the factors that have an impact on value with respect to the subject neighborhood, subject

�

property, and the proximity of the subject property to adverse influences in the development of my opinion of market value. I

�

have noted in this appraisal report any adverse conditions (such as, but not limited to, needed repairs, deterioration, the

�

presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the inspection of the

�

subject property or that I became aware of during the research involved in performing this appraisal. I have considered these

�

adverse conditions in my analysis of the property value, and have reported on the effect of the conditions on the value and

�

marketability of the subject property.

�

15. I have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all

�

statements and information in this appraisal report are true and correct.

�

16. I stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which

�

are subject only to the assumptions and limiting conditions in this appraisal report.

�

17. I have no present or prospective interest in the property that is the subject of this report, and I have no present or

�

prospective personal interest or bias with respect to the participants in the transaction. I did not base, either partially or

�

completely, my analysis and/or opinion of market value in this appraisal report on the race, color, religion, sex, age, marital

�

status, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property or of the

�

present owners or occupants of the properties in the vicinity of the subject property or on any other basis prohibited by law.

�

18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not conditioned

�

on any agreement or understanding, written or otherwise, that I would report (or present analysis supporting) a predetermined specific

�

value, a predetermined minimum value, a range or direction in value, a value that favors the cause of any party, or the attainment of a

�

specific result or occurrence of a specific subsequent event (such as approval of a pending mortgage loan application).

�

19. I personally prepared all conclusions and opinions about the real estate that were set forth in this appraisal report. If I relied on

�

significant real property appraisal assistance from any individual or individuals in the performance of this appraisal or the

�

preparation of this appraisal report, I have named such individual(s) and disclosed the specific tasks performed in this appraisal report.

�

I certify that any individual so named is qualified to perform the tasks. I have not authorized anyone to make a change to any item

�

in this appraisal report; therefore, any change made to this appraisal is unauthorized and I will take no responsibility for it.

�

20. I identified the lender/client in this appraisal report who is the individual, organization, or agent for the organization that

�

ordered and will receive this appraisal report.

�
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�

21. The lender/client may disclose or distribute this appraisal report to: the borrower; another lender at the request of the

�

borrower; the mortgagee or its successors and assigns; mortgage insurers; government sponsored enterprises; other

�

secondary market participants; data collection or reporting services; professional appraisal organizations; any department,

�

agency, or instrumentality of the United States; and any state, the District of Columbia, or other jurisdictions; without having to

�

obtain the appraiser’s or supervisory appraiser’s (if applicable) consent. Such consent must be obtained before this appraisal

�

report may be disclosed or distributed to any other party (including, but not limited to, the public through advertising, public

�

relations, news, sales, or other media).

�

22. I am aware that any disclosure or distribution of this appraisal report by me or the lender/client may be subject to certain

�

laws and regulations. Further, I am also subject to the provisions of the Uniform Standards of Professional Appraisal Practice

�

that pertain to disclosure or distribution by me.

�

23. The borrower, another lender at the request of the borrower, the mortgagee or its successors and assigns, mortgage

�

insurers, government sponsored enterprises, and other secondary market participants may rely on this appraisal report as part

�

of any mortgage finance transaction that involves any one or more of these parties.

�

24. If this appraisal report was transmitted as an "electronic record" containing my "electronic signature," as those terms are

�

defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this

�

appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and

�

valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

�

25. Any intentional or negligent misrepresentation(s) contained in this appraisal report may result in civil liability and/or

�

criminal penalties including, but not limited to, fine or imprisonment or both under the provisions of Title 18, United States

�

Code, Section 1001, et seq., or similar state laws.

SUPERVISORY APPRAISER'S CERTIFICATION:

�

The Supervisory Appraiser certifies and agrees that:

�

1. I directly supervised the appraiser for this appraisal assignment, have read the appraisal report, and agree with the appraiser's

�

analysis, opinions, statements, conclusions, and the appraiser's certification.

�

2. I accept full responsibility for the contents of this appraisal report including, but not limited to, the appraiser's analysis, opinions,

�

statements, conclusions, and the appraiser's certification.

�

3. The appraiser identified in this appraisal report is either a sub-contractor or an employee of the supervisory appraiser (or the

�

appraisal firm), is qualified to perform this appraisal, and is acceptable to perform this appraisal under the applicable state law.

�

4. This appraisal report complies with the Uniform Standards of Professional Appraisal Practice that were adopted and

�

promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in place at the time this appraisal

�

report was prepared.

�

5. If this appraisal report was transmitted as an "electronic record" containing my "electronic signature," as those terms are

�

defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this

�

appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and

�

valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

�

APPRAISER

�

SUPERVISORY APPRAISER (ONLY IF REQUIRED)

Signature Signature

�

Name Name

Company Name Company Name

Company Address Company Address

Telephone Number Telephone Number

Email Address Email Address

Date of Signature and Report Date of Signature

Effective Date of Appraisal State Certification #

State Certification # or State License #

or State License # State

or Other (describe) State # Expiration Date of Certification or License

State

Expiration Date of Certification or License

�

SUBJECT PROPERTY

�

ADDRESS OF PROPERTY APPRAISED

�

Did not inspect subject property

�

Did inspect exterior of subject property from street

Date of Inspection

�

APPRAISED VALUE OF SUBJECT PROPERTY $

�

Did inspect interior and exterior of subject property

�

LENDER/CLIENT Date of Inspection

Name

Company Name

�

COMPARABLE SALES

Company Address

�

Did not inspect exterior of comparable sales from street

�

Did inspect exterior of comparable sales from street

Email Address Date of Inspection

�
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Net Adj: 1%

�

Gross Adj : 6%

�

Net Adj: -1%

�

Gross Adj: 7%

�

Net Adj: 2%

�

Gross Adj: 2%

�

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727

�

File No.

Borrower

Property Address
Zip CodeCity County State

Lender/Client Address

�

FEATURE

�

SUBJECT
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COMPARABLE SALE #
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COMPARABLE SALE #

�

COMPARABLE SALE #
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�

Proximity to Subject

�

Sale Price

�

$

�

$

�

$

�

$

Sale Price/Gross Liv. Area

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

Data Source(s)

�

Verification Source(s)

VALUE ADJUSTMENTS

�

DESCRIPTION

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

Sale or Financing

�

Concessions

�

Date of Sale/Time

�

Location

Leasehold/Fee Simple

�

Site

�

View

�

Design (Style)

�

Quality of Construction

Actual Age

�

Condition

�

Above Grade Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths

�

Room Count

�

Gross Living Area

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

Basement & Finished

�

Rooms Below Grade

�

Functional Utility

�

Heating/Cooling

�

Energy Efficient Items

�

Garage/Carport

Porch/Patio/Deck

Net Adjustment (Total)

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

Adjusted Sale Price

�

of Comparables

�

$

�

$

�

$

Report the results of the research and analysis of the prior sale or transfer history of the subject property and comparable sales
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Analysis of prior sale or transfer history of the subject property and comparable sales

Summary of Sales Comparison Approach
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�
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�

CA
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�

W.J. Bradley Mortgage Capital, LLC

�

100 W Towne Ridge Parkway #300, Sandy, UT 84070

�

3345 1/2 Rowena Avenue

�

Los Angeles, CA 90027

�

857,000

�

509.82

�

N;Res;

�

Fee Simple

�

2465 sf

�

B;City Scene;

�

Convent.

�

Q3

�

0

�

C1

�

5

�

2

�

2.1

�

1,681

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

Fireplaces

�

None

�

Amenities

�

Fence

�

AP#

�

5434-005-010

�

4

�

2154 Talmadge Street

�

Los Angeles, CA 90027

�

0.29 miles SW

�

879,000

�

521.35

�

NDC/RealQuest/MLS;DOM 7

�

Doc.#1265895/MLS#22166507

�

ArmLth

�

Conv;0

�

-13,000

�

s08/12;c07/12

�

N;Res;

�

Fee Simple

�

4790 sf

�

-7,000

�

B;City Scene;

�

Convent.

�

Q3

�
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�

+10,000

�
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�
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�

5

�

2

�
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�
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�
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�
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X

�

13,000
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5
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3807 Sunset Drive
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Los Angeles, CA 90027

�

0.91 miles S

�

890,000

�

490.09
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NDC/RealQuest/MLS;DOM 81

�

Doc.#1016061/MLS#12595425

�

ArmLth

�
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�

-13,000
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�
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�
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0
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Q3

�

17
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C2
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+20,000
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-8,000
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6

�

3
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2.0
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+5,000

�

1,816
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0sf
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Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

2 Fireplaces

�

-4,000

�

Fence

�

5430-016-023

�

0

�

X

�

-8,100

�

881,900

�

6

�

3341 Rowena Avenue

�

Los Angeles, CA 90027

�

0.02 miles N

�

805,000

�

487.00

�

NDC/RealQuest/MLS;DOM 329

�

MLS#F12007001-Pending/Standard

�

Listing

�

Conv;24200

�

0

�

c01/12

�

N;Res;

�

Fee Simple

�

1220 sf

�

+3,700

�

B;Partial View;

�

+15,000

�

Convent.

�

Q3

�

0

�

C1

�

5

�

2

�

2.1

�

1,652

�

0

�

0sf

�
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Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

None

�

Fence

�

5434-005-015

�

0

�

X

�

18,700

�

823,700

�

NDC/RealQuest

�

11/27/2012

�

4

�

NDC/RealQuest

�

11/27/2012

�

5

�

NDC/RealQuest

�

11/27/2012

�

6

�

NDC/RealQuest

�

11/27/2012

�

7

�
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Net Adj: 1%

�

Gross Adj : 7%

�

Net Adj: 0%

�

Gross Adj: 0%

�

Net Adj: 0%
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Gross Adj: 0%
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�

Q3

�

0

�

C1

�
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�

2.1

�

1,681

�
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Average

�

FAU/Central

�
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�
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�
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�
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�

None

�
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�
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�

AP#

�

5434-005-010

�

7

�

3345 Rowena Avenue

�

Los Angeles, CA 90027

�

0.00 miles

�

799,900

�
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�

NDC/RealQuest/MLS;DOM 347

�
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7
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�
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�

File No.

�

Market Conditions Addendum to the Appraisal Report

�

The purpose of this addendum is to provide the lender/client with a clear and accurate understanding of the market trends and conditions prevalent in the subject

�

neighborhood. This is a required addendum for all appraisal reports with an effective date on or after April 1, 2009.

�

Property Address

�

City

�

State

�

ZIP Code

�

Borrower

�

Instructions:

�

The appraiser must use the information required on this form as the basis for his/her conclusions and must provide support for those conclusions, regarding

�

housing trends and overall market conditions as reported in the Neighborhood section of the appraisal report form. The appraiser must fill in all the information to the extent

�

it is available and reliable and must provide analysis as  indicated below. If any required data is unavailable or is considered unreliable, the appraiser must provide an 

�

explanation. It is recognized that not all data sources will be able to provide data for the shaded areas below; if it is available, however, the appraiser must include that data

�

in the analysis. If data sources provide all the required information as an average instead of the median, the appraiser should report the available figure and identify it as an 

�

average. Sales and listings must be properties that compete with the subject property, determined by applying the criteria that would be used by a prospective buyer of the 

�

subject property. The appraiser must explain any anomalies in the data, such as seasonal markets, new construction, foreclosures, etc.

�

Inventory Analysis

�

Prior 7-12 Months

�

Prior 4-6 Months

�

Current - 3 Months

�

Overall Trend

�

Total # of Comparable Sales (Settled)

�

Increasing

�

Stable

�

Declining

�

Absorption Rate (Total Sales/Months)

�

Increasing

�

Stable

�

Declining

�

Total # of Comparable Active Listings

�

Declining

�

Stable

�

Increasing

�

Months of Housing Supply (Total Listings/Ab. Rate)

�

Declining

�

Stable

�

Increasing

�

Median Sales & List Price, DOM, Sale/List %

�

Prior 7-12 Months

�

Prior 4-6 Months

�

Current - 3 Months

�

Overall Trend

�

Median Comparable Sales Price

�

Increasing

�

Stable

�

Declining

�

Median Comparable Sales Days on Market

�

Declining

�

Stable

�

Increasing

�

Median Comparable List Price

�

Increasing

�

Stable

�

Declining

�

Median Comparable Listing Days on Market

�

Declining

�

Stable

�

Increasing

�

Median Sale Price as % of List Price

�

Increasing

�

Stable

�

Declining

�

Seller-(developer, builder, etc,) paid financial assistance prevalent?

�

Yes

�

No

�

Declining

�

Stable

�

Increasing

�

Explain in detail seller concessions trends for the past 12 months (e.g. seller contributions increased from 3% to 5%, increasing use of buydowns, closing costs

�

condo fees, options, etc.)

�

Are foreclosure sales (REO sales) a factor in the market?

�

Yes

�

No

�

If yes, explain (including the trends in listings and sales of foreclosed properties).

�

Cite data sources for above information.

�

Summarize the above information as support for your conclusions in the Neighborhood section of the appraisal report form. If you used any additional information, such as

�

an analysis of pending sales, and/or expired and withdrawn listings, to formulate your conclusions, provide both an explanation and support for your conclusions. 
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�

If the subject is a unit in a condominium or cooperative project, complete the following:

�

Project Name:

�

Subject Project Data

�

Prior 7-12 Months

�

Prior 4-6 Months

�

Current - 3 Months

�

Overall Trend

�

Total # of Comparable Sales (Settled)

�

Increasing

�

Stable

�

Declining

�

Absorption Rate (Total Sales/Months)

�

Increasing

�

Stable

�

Declining

�

Total # of Active Comparable Listings

�

Declining

�

Stable

�

Increasing

�

Months of Unit Supply (Total Listings/Ab. Rate)

�

Declining

�

Stable

�

Increasing

�

Are foreclosures sales (REO sales) a factor in the project?

�

Yes

�

No

�

If yes, indicate the number of REO listings and explain the trends in listings and sales 

�

of foreclosed properties.

�

Summarize the above trends and address the impact on the subject unit and project.

C
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O
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R
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�

Signature

�

Signature

�

Appraiser Name

�

Supervisor Name

�

Company Name

�

Company Name

�

Company Address

�

Company Address

�

State License/Certification #

�

State

�

State License/Certification #

�

State

�

Email Address

�

Email Address

A
P

P
R

A
IS

E
R

�

Freddie Mac Form 71 March 2009

�

Fannie Mae Form 1004MC March 2009
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�
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�

Los Angeles

�

CA

�

90027

�

Skylar Wells/Marilyn & David Schiamberg

�

8

�

8

�

9

�

X

�

1.33

�

2.67

�

3.00

�

X

�

16

�

17

�

20

�

X

�

12.03

�

6.37

�

6.67

�

X

�

818,500

�

801,800

�

795,500

�

X

�

65

�

72

�

81

�

X

�

889,135

�

879,500

�

854,355

�

X

�

115

�

125

�

108

�

X

�

0.92

�

0.91

�

0.93

�

X

�

X

�

X

�

Seller concessions appear to remain stable, under 1%, and consist primarily of payment toward non-recurring closing costs.  The 
market at this time does not appear to experiencing any motivation toward greater contributions by sellers.  Overall supply and demand 

�

appear to be more in balance at this time, compared to 6 to 12 months ago, with no significant amount of interest buydowns, loan 

�

discounts or other concessions.   

�

X
At this time, there is not a significant amount of REO activity, due to the usually long terms of ownership in this community.  Although, 

�

there are some short sales and foreclosures, they do not appears to be a strong impact on subjects current market trend. 

�

Local MLS, NAR, Dataquick, RealQuest & NDC.  The data search was neighborhood boundary specific.

�

This appraisal is the result of extensive research into the local and regional market.  Current and historical data included listings, 
pendings, closed, expired and withdrawn listings.  Summaries are exhibited in the market conditions form as the main appraisal form.  
Market activity has slowed considerably over the past year and in some cases areas have declined.  This is evidence by listing remaning 
on the market for longer periods of time.  However, it appears that this rate of decline is slowdown to a stabilization state.  This may be 

�

due to a mixture of factors, such as affordabilty, mortgage rate and financing availability.    

�

Joseph Y. Kwon

�

Tri-Star Appraisal, Inc.

�

3932 Wilshire Blvd. #211, Los Angeles, CA 90010

�

AR 019672

�

CA

�

tristarappraisal@yahoo.com

�
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This report contains an electronic digital signature(s) affixed by the appraiser(s). This advanced technology has been

authorized by the Appraisal Standards Board of the Appraisal Foundation as compliant under specific reporting guidelines 

of the Uniform Standards of Professional Appraisal Practice (USPAP). The process not only acknowledges the authenticity

�

of a printed paper copy of the report but also the file in its state of electronic storage.

The technology encompasses transmission integrity, signature security, and record keeping for each individual appraiser

�

that affixes the signature. The appraiser has sole personal control of affixing a signature certifying its authenticity and

�

accepting reponsibility for content analysis, and conclusions in the report.
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�

Property Condition and Quality Rating Definitions

�

File No.

�

Requirements - Condition and Quality Ratings Usage

�

Appraisers must utilize the following standardized conditions and quality ratings within the appraisal report.

�

Condition Ratings and Definitions

�

C1

The improvements have been very recently constructed and have not previously been occupied. The entire structure and all components are new and the dwelling features

�

no physical depreciation.

�

Note: Newly constructed improvements that feature recycled or previously used materials and/or components can be considered new dwellings provided that the dwelling 

is placed on a 100 percent new foundation and recycled materials and the recycled components have been rehabilitated/remanufactured into like-new condition. Improvements

that have not been previously occupied are not considered "new" if they have significant physical depreciation (that is, newly constructed dwellings that have been vacant for an 

�

extended period of time without adequate maintenance or upkeep ).

�

C2

The improvements feature no deferred maintenance, little or no physical depreciation, and require no repairs. Virtually all building components are new or have been recently 

repaired, refinished, or rehabilitated. All outdated components and finishes have been updated and/or replaced with components that meet current standards. Dwellings in this

�

category either are almost new or have been recently completely renovated and are similar in condition to new construction.

�

Note: The improvements represent a relatively new property that is well maintained with no deferred maintenance and little or no physical depreciation, or an older property

�

that has been recently completely renovated .

�

C3

The improvements are well maintained and feature limited physical depreciation due to normal wear and tear. Some components, but not every major building component, 

�

may be updated or recently rehabilitated. The structure has been well maintained.

�

Note: The improvement is in its first-cycle of replacing short-lived building components (appliances, floor coverings, HVAC, etc.) and is being well maintained. Its estimated

effective age is less than its actual age. It also may reflect a property in which the majority of short-lived building components have been replaced but not to the level of 

�

complete renovation.

�

C4

The improvements feature some minor deferred maintenance and physical deterioration due to normal wear and tear. The dwelling has been adequately maintained and 

requires only minimal repairs to building components/mechanical systems and cosmetic repairs. All major building components have been adequately maintained and are 

�

functionally adequate.

�

Note: The estimated effective age may be close to or equal to its actual age. It reflects a property in which some of  the short-lived building components have been replaced,

and some short-lived components are at or near the end of their physical life expectancy; however, they still function adequately. Most minor repairs have been addressed on

�

an ongoing basis resulting in an adequately maintained property .

�

C5

The improvements feature obvious deferred maintenance and are in need of some significant repairs. Some building components need repairs, rehabilitation, or updating.  

�

The functional utility and overall livability is somewhat diminished due to condition, but the dwelling remains useable and functional as a residence.

�

Note: Some significant repairs are needed to the improvements due to the lack of adequate maintenance. It reflects a property in which many of its short-lived building 

�

components are at the end of or have exceeded their physical life expectancy but remain functional .

�

C6

The improvements have substantial damage or deferred maintenance with deficiencies or defects that are severe enough to affect the safety, soundness, or structural integrity 

�

of the improvements. The improvements are in need of substantial repairs and rehabilitation, including many or most major components.

�

Note: Substantial repairs are needed to the improvements due to the lack of adequate maintenance or property damage. It reflects a property with condition severe enough

�

to affect the safety, soundness, or structural integrity of the improvements . 

�
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File No.

�

Quality Ratings and Definitions

�

Q1

Dwellings with this quality rating are usually unique structures that are individually designed by an architect for a specified use. Such residences typically are constructed 

from detailed architectural plans and specifications and feature an exceptionally high level of workmanship and exceptionally high-grade materials throughout the interior and

exterior of the structure. The design features exceptionally high-quality exterior refinements and ornamentation, and exceptionally high-quality interior refinements. The 

�

workmanship, materials, and finishes throughout the dwelling are exceptionally high quality.

�

Q2

Dwellings with this quality rating are often custom designed for construction on an individual property owner's site. However, dwellings in this quality grade are also found 

�

in high-quality tract developments featuring residences constructed from individual plans or from highly modified or upgraded plans. The design features detailed, high-quality

exterior ornamentation, high-quality interior refinements, and detail. The workmanship, materials, and finishes throughout the dwelling are generally of high or very high-quality.

�

Q3

Dwellings with this quality rating are residences of higher quality built from individual or readily available designer plans in above-standard residential tract developments

or on an individual property owner's site. The design includes significant exterior ornamentation and interiors that are well finished. The workmanship exceeds acceptable 

�

standards and many materials and finishes throughout the dwelling have been upgraded from "stock" standards.

�

Q4

Dwellings with this quality rating meet or exceed the requirements of applicable building codes. Standard or modified standard building plans are utilized and the design includes 

adequate fenestration and some exterior ornamentation and interior refinements. Materials, workmanship, finish, and equipment are of stock or builder grade and may feature

�

some upgrades.

�

Q5

Dwellings with this quality rating feature economy of construction and basic functionality as main considerations. Such dwellings feature a plain design using readily available

or basic floor plans featuring minimal fenestration and basic finishes with minimal exterior ornamentation and limited interior detail. These dwellings meet minimum building codes 

�

and are constructed with inexpensive, stock materials with limited refinements and upgrades.

�

Q6

Dwellings with this quality rating are of basic quality and lower cost; some may not be suitable for year-round occupancy. Such dwellings are often built with simple plans or 

without plans, often utilizing the lowest quality building materials. Such dwellings are often built or expanded by persons who are professionally unskilled or possess only minimal

construction skills. Electrical, plumbing, and other mechanical systems and equipment may be minimal or non-existent. Older dwellings may feature one or more substandard 

�

non-conforming additions to the original structure.

�

Page

�

of

�

Requirements - Definition of Not Updated, Updated and Remodeled

�

Not Updated

�

Little or no updating or modernization. This description includes, but is not limited to, new homes.

Residential properties of fifteen years of age or less often reflect an original condition with no updating, if no major components have been replaced or updated. Those

over fifteen years of age are also considered not updated if the appliances, fixtures, and finishes are predominately dated. An area that is 'Not Updated' may still be well

�

maintained and fully functional, and this rating does not necessarily imply deferred maintenance or physical/functional deterioration.

�

Updated

�

The area of the home has been modified to meet current market expectation. These modifications are limited in terms of both scope and cost.

An updated area of the home should have an improved look and feel, or functional utility. Changes that constitute updates include refurbishment and/or replacing

�

meet existing market expectations. Updates do not include significant alterations to the existing structure.

�

Remodeled

�

Significant finish and/or structural changes have been made that increase utility and appeal through complete replacement and/or expansion.

A remodeled area reflects fundamental changes that include multiple alterations. These alterations may include some or all of the following: replacement of a major

component (cabinet(s), bathtub, or bathroom tile), relocation of plumbing/gas fixtures/appliances, significant structural alterations (relocating walls, and/or the addition

�

of square footage). This would include a complete gutting and rebuild.

�
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�

Property Description Abbreviations Used in This Report

�

 Abbreviation

�

Full Name

�

May Appear in These Fields

�

ac

�

AdjPrk

�

AdjPwr

�

A

�

ArmLth

�

ba

�

br

�

B

�

Cash

�

CtySky

�

CtyStr

�

Comm

�

c

�

Conv

�

CrtOrd

�

DOM

�

e

�

Estate

�

FHA

�

GlfCse

�

Glfvw

�

Ind

�

in

�

Lndfl

�

LtdSght

�

Listing

�

Mtn

�

N

�

NonArm

�

BsyRd

�

o

�

Prk

�

Pstrl

�

PwrLn

�

PubTrn

�

rr

�

Relo

�

REO

�

Res

�

RH

�

s

�

Short

�

sf

�

Unk

�

VA

�

w

�

wo

�

wu

�

WtrFr

�

Wtr

�

Woods

�

 ABBREVIATED ENTRY

�

 OVERALL VIEW RATING

�

N

�

B

�

A

�

Neutral

�

Beneficial

�

Adverse

�

 ABBREVIATED ENTRY

�

 VIEW FACTOR

�

Wtr

�

Pstrl

�

Woods

�

Prk

�

Glfvw

�

CtySky

�

Mtn

�

Res

�

CtyStr

�

Ind

�

PwnLn

�

LtdSght

�

Acres

�

Adjacent to Park

�

Adjacent to Power Lines

�

Adverse

�

Arms Length Sale

�

Bathroom(s)

�

Bedroom

�

Beneficial

�

Cash

�

City View Skyline View

�

City Street View

�

Commercial Influence

�

Contracted Date

�

Conventional

�

Court Ordered Sale

�

Days On Market

�

Expiration Date

�

Estate Sale

�

Federal Housing Administration

�

Golf Course

�

Golf Course View

�

Industrial

�

Interior Only Stairs

�

Landfill

�

Limited Sight

�

Listing

�

Mountain View

�

Neutral

�

Non-Arms Length Sale

�

Busy Road

�

Other

�

Park View

�

Pastoral View

�

Power Lines

�

Public Transportation

�

Recreational (Rec) Room

�

Relocation Sale

�

REO Sale

�

Residential

�

USDA - Rural Housing

�

Settlement Date

�

Short Sale

�

Square Feet

�

Unknown

�

Veterans Administration

�

Withdraw Date

�

Walk Out Basement

�

Walk Up Basement

�

Water Frontage

�

Water View

�

Woods View

�

Area, Site

�

Location

�

Location

�

Location & View

�

Sale or Financing Concessions

�

Basement & Finished Rooms Below Grade

�

Basement & Finished Rooms Below Grade

�

Location & View

�

Sale or Financing Concessions

�

View

�

View

�

Location

�

Date of Sale/Time

�

Sale or Financing Concession

�

Sale or Financing Concession

�

Data Sources

�

Date of Sale/Time

�

Sale or Financing Concessions

�

Sale or Financing Concessions

�

Location

�

View

�

Location & View

�

Location

�

Basement & Finished Rooms Below Grade

�

View

�

Sale or Financing Concessions

�

View

�

Location & View

�

Sale or Financing  Concessions

�

Location

�

Basement & Finished Rooms Below Grade

�

View

�

View

�

View

�

Location

�

Basement & Finished Rooms Below Grade

�

Sale or Financing Concessions

�

Sale or Financing Concessions

�

Location & View

�

Sale or Financing Concessions

�

Date of Sale/Time

�

Sales or Financing Concessions

�

Area, Site, Basement

�

Date of Sale/Time

�

Sale or Financing Concessions

�

Date of Sale/Time

�

Basement & Finished Rooms Below Grade

�

Basement & Finished Rooms Below Grade

�

Location

�

View

�

View

�

Water View

�

Pastoral View

�

Woods View

�

Park View

�

Golf Course View

�

City Skyline View

�

Mountain View

�

Residential View

�

City Street View

�

Industrial View

�

Power Lines

�

Limited Sight

�

See Instruction Below

�

Other - Appraiser to enter a

�

description of the view*

* Other: If a view factor not on this list materially affects the value of the 

with the  property. The description entered must allow a reader of the appraisal

Descriptors such as 'None', 'N/A'. 'Typical', 'Average', etc., are unacceptable. 

represented in both the Site section and the comparable sales grid for the

�

Page

�

of

subject property, the appraiser must enter a description of the view associated 

report to understand what the view associated with the property actually is. 

Descriptions should be entered carefully because the same text will be

�

subject property. The text must fit in the allowable space.

�

Tri-Star Appraisal, Inc.

�

1112-064/Order#96852

�

FHA CASE#

�

197-6247233

�

28

�

28
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-1- 
DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF SKYLER 

WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

Sevan Gobel (SBN: 221768) 
sgobel@lbbklaw.com  
Artin Avetisove (SBN: 258777) 
aavetisove@lbbklaw.com  
LAGASSE BRANCH BELL + KINKEAD LLP 
626 Wilshire Blvd., Suite 1000 
Los Angeles, CA 90017 
Telephone:  (213) 817-9152 
Facsimile:  (213) 817-9154 
 
Attorneys for Defendants 
Cameron Hopkins and Jay Dyckman  

 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

   

CASE NO. 22STCV05843 
 
DEFENDANT CAMERON HOPKINS 
AND JAY DYCKMAN’S RESPONSE TO 
PLAINTIFF SKYLER WELLS’ 
REQUEST FOR PRODUCTION OF 
DOCUMENTS, SET ONE  
 
Judge:  Hon. Wendy Chang 
Dept.:  36 
 
Complaint filed:  02/16/2022 
First Amended Complaint filed: 03/29/2022 
Second Amended Complaint filed: 12/09/2022 
Third Amended Complaint filed: 12/26/2023 
Fourth Amended Complaint filed: 06/09/2023 
Trial date: 01/10/2025 

SKYLER WELLS,  
 

Plaintiff, 
 

vs. 
 
CAMERON HOPKINS, an individual; and JAY 
DYCKMAN, an individual,  
 

Defendants. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
CAMERON HOPKINS, an individual,  
 
       Cross-Complainant, 
 

vs. 
 
SKYLER WELLS aka SKYLAR WELLS, an 
individual; DAVID SCHIAMBERG, an 
individual; MARILYN SCHIAMBERG, an 
individual, and ROES 1-20 
 
       Cross-Defendants. 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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-2- 
DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF SKYLER 

WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

PROPOUNDING PARTY: Plaintiff SKYLER WELLS 

RESPONDING PARTY: Defendants CAMERON HOPKINS and JAY DYCKMAN 

SET NO.:   One (1)  

Defendants CAMERON HOPKINS and JAY DYCKMAN (Responding Party or 

Defendants) responds to Plaintiff SKYLER WELLS Request for Production of Documents, Set 

One, as follows: 

RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS 

Defendants’ responds to Propounding Party’s Request for Production of Documents, Set 

One as follows. 

REQUEST FOR PRODUCTION NO. 1:  

All DOCUMENTS RELATING to a request for individual notice from the 

ASSOCIATION provided by the owners of the SUBJECT PROPERTY to YOU prior to August 

2019 pursuant to California Civil Code § 4040. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request.  

REQUEST FOR PRODUCTION NO. 2:  

All DOCUMENTS RELATING to a request for individual notice from the 

ASSOCIATION provided by the owners of the OTHER PROPERTIES to YOU prior to August 

2019 pursuant to California Civil Code § 4040. 
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-3- 
DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF SKYLER 

WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 3:  

All DOCUMENTS RELATING to a written notice to the ASSOCIATION of the 

preferred delivery method for receiving notices from the ASSOCIATION by the owners of the 

SUBJECT PROPERTY provided to YOU prior to August 2019 pursuant to California Civil 

Code § 4041. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. 

/// 
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-4- 
DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF SKYLER 

WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

REQUEST FOR PRODUCTION NO. 4:  

All DOCUMENTS RELATING to a written notice to the ASSOCIATION of the 

preferred delivery method for receiving notices from the ASSOCIATION by the owners of the 

OTHER PROPERTIES provided to YOU prior to August 2019 pursuant to California Civil Code 

§ 4041. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 5:  

All DOCUMENTS RELATING to the text of the proposed amendment to the CC&Rs 

with the ballot provided by YOU to the owners of the SUBJECT PROPERTY between August 

2019 and December 2019 pursuant to California Civil Code § 5115(c) and (g). 

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 
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-5- 
DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF SKYLER 

WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. 

REQUEST FOR PRODUCTION NO. 6:  

 All DOCUMENTS RELATING to the text of the proposed amendment to the CC&Rs 

with the ballot provided by YOU to the owners of the OTHER PROPERTIES between August 

2019 and December 2019 pursuant to California Civil Code § 5115(c) and (g). 

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367.  

REQUEST FOR PRODUCTION NO. 7:  

 All DOCUMENTS EVIDENCING that the text of the proposed amendment to the 

CC&Rs with the ballot provided by YOU to the owners of the SUBJECT PROPERTY between 

August 2019 and December 2019 pursuant to California Civil Code § 5115(c) and (g) was sent 

via first-class mail, registered or certified mail, express mail, or overnight delivery by an express 

service carrier addressed to the owners of the SUBJECT PROPERTY at the address last shown 

on the books of the ASSOCIATION pursuant to California Civil Code § 4040. 

00473

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 2
nd

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l.



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

L
A

G
A

SS
E

 B
R

A
N

C
H

 B
E

L
L

 +
 K

IN
K

E
A

D
 L

L
P 

62
6 

W
ils

hi
re

 B
lv

d,
 S

ui
te

 1
00

0 
L

os
 A

ng
el

es
, C

A
  9

00
17

 

-6- 
DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF SKYLER 

WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

RESPONSE TO REQUEST FOR PRODUCTION NO. 7: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 8:  

All DOCUMENTS EVIDENCING that the text of the proposed amendment to the 

CC&Rs with the ballot provided by YOU to the owners of the OTHER PROPERTIES between 

August 2019 and December 2019 pursuant to California Civil Code § 5115(c) and (g) was sent 

via first-class mail, registered or certified mail, express mail, or overnight delivery by an express 

service carrier addressed to the owners of the OTHER PROPERTIES at the addresses last shown 

on the books of the ASSOCIATION pursuant to California Civil Code § 4040. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 
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DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF SKYLER 

WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 9:  

All DOCUMENTS EVIDENCING that the text of the proposed amendment to the 

CC&Rs with the ballot provided by YOU to the owners of the SUBJECT PROPERTY between 

August 2019 and December 2019 pursuant to California Civil Code § 5115(c) and (g) was sent 

via a valid email address, which did not result in a bounce or other error notification indicating 

failure of the email message, pursuant to California Civil Code § 4041. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

/// 
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WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

REQUEST FOR PRODUCTION NO. 10:  

All DOCUMENTS EVIDENCING that the text of the proposed amendment to the 

CC&Rs with the ballot provided by YOU to the owners of the OTHER PROPERTIES between 

August 2019 and December 2019 pursuant to California Civil Code § 5115(c) and (g) was sent 

via valid email addresses, which did not result in a bounce or other error notification indicating 

failure of the email message, pursuant to California Civil Code § 4041. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 11:  

All DOCUMENTS RELATING to the ballot and a copy of election operation rules for 

the proposed amendment to the CC&Rs provided by YOU to the owners of the SUBJECT 

PROPERTY between August 2019 and December 2019 pursuant to California Civil Code § 

5105(h)(4). 

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 
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item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: Responding Party will comply with this Request.  

REQUEST FOR PRODUCTION NO. 12:  

 All DOCUMENTS RELATING to the ballot and a copy of election operation rules for 

the proposed amendment to the CC&Rs provided by YOU to the owners of the OTHER 

PROPERTIES between August 2019 and December 2019 pursuant to California Civil Code § 

5105(h)(4). 

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

/// 

/// 
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REQUEST FOR PRODUCTION NO. 13:  

All DOCUMENTS EVIDENCING that the ballot and a copy of election operation rules 

for the proposed amendment to the CC&Rs provided by YOU to the owners of the SUBJECT 

PROPERTY between August 2019 and December 2019 pursuant to California Civil Code § 

5105(h)(4) was sent via first-class mail, registered or certified mail, express mail, or overnight 

delivery by an express service carrier addressed to the owners of the SUBJECT PROPERTY at 

the address last shown on the books of the ASSOCIATION pursuant to California Civil Code § 

4040. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 14:  

All DOCUMENTS EVIDENCING that the ballot and a copy of election operation rules 

for the proposed amendment to the CC&Rs provided by YOU to the owners of the OTHER 

PROPERTIES between August 2019 and December 2019 pursuant to California Civil Code § 

5105(h)(4) was sent via first-class mail, registered or certified mail, express mail, or overnight 

delivery by an express service carrier addressed to the owners of the OTHER PROPERTIES at 
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the addresses last shown on the books of the ASSOCIATION pursuant to California Civil Code 

§ 4040. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 14: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 15:  

All DOCUMENTS EVIDENCING that the ballot and a copy of election operation rules 

for the proposed amendment to the CC&Rs provided by YOU to the owners of the SUBJECT 

PROPERTY between August 2019 and December 2019 pursuant to California Civil Code § 

5105(h)(4) was sent via a valid email address, which did not result in a bounce or other error 

notification indicating failure of the email message, pursuant to California Civil Code § 4041. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 15: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 
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and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 16:  

 All DOCUMENTS EVIDENCING that the ballot and a copy of election operation rules 

for the proposed amendment to the CC&Rs provided by YOU to the owners of the OTHER 

PROPERTIES between August 2019 and December 2019 pursuant to California Civil Code § 

5105(h)(4) was sent via valid email addresses, which did not result in a bounce or other error 

notification indicating failure of the email message, pursuant to California Civil Code § 4041. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 16: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 
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REQUEST FOR PRODUCTION NO. 17:  

All DOCUMENTS RELATING to the tabulated results for the proposed amendment to 

the CC&Rs provided by YOU to the owners of the SUBJECT PROPERTY between August 

2019 and January 2020 pursuant to California Civil Code § 5120(b). 

RESPONSE TO REQUEST FOR PRODUCTION NO. 17: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 18:  

All DOCUMENTS RELATING to the tabulated results for the proposed amendment to 

the CC&Rs provided by YOU to the owners of the OTHER PROPERTIES between August 2019 

and January 2020 pursuant to California Civil Code § 5120(b). 

RESPONSE TO REQUEST FOR PRODUCTION NO. 18: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 
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and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation.Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 19:  

All DOCUMENTS EVIDENCING that the tabulated results for the proposed amendment 

to the CC&Rs provided by YOU to the owners of the SUBJECT PROPERTY between August 

2019 and January 2020 pursuant to California Civil Code § 5120(b) was sent via first-class mail, 

registered or certified mail, express mail, or overnight delivery by an express service carrier 

addressed to the owners of the SUBJECT PROPERTY at the address last shown on the books of 

the ASSOCIATION pursuant to California Civil Code § 4040. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 19: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 
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Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 20:  

All DOCUMENTS EVIDENCING that the tabulated results for the proposed amendment 

to the CC&Rs provided by YOU to the owners of the OTHER PROPERTIES between August 

2019 and January 2020 pursuant to California Civil Code § 5120(b) was sent via first-class mail, 

registered or certified mail, express mail, or overnight delivery by an express service carrier 

addressed to the owners of the OTHER PROPERTIES at the addresses last shown on the books 

of the ASSOCIATION pursuant to California Civil Code § 4040. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 20: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 21:  

All DOCUMENTS EVIDENCING that the tabulated results for the proposed amendment 

to the CC&Rs provided by YOU to the owners of the SUBJECT PROPERTY between August 

2019 and January 2020 pursuant to California Civil Code § 5120(b) was sent via a valid email 
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WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

address, which did not result in a bounce or other error notification indicating failure of the email 

message, pursuant to California Civil Code § 4041. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 21: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 22:  

All DOCUMENTS EVIDENCING that the tabulated results for the proposed amendment 

to the CC&Rs provided by YOU to the owners of the OTHER PROPERTIES between August 

2019 and January 2020 pursuant to California Civil Code § 5120(b) was sent via valid email 

addresses, which did not result in a bounce or other error notification indicating failure of the 

email message, pursuant to California Civil Code § 4041. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 22: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 
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and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 23:  

All DOCUMENTS that reflect COMMUNICATIONS between YOU and any PERSON, 

between August 2019 and January 2020, RELATING to the proposed amendment to the 

CC&Rs. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 23: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367. 

REQUEST FOR PRODUCTION NO. 24:  

All DOCUMENTS that reflect COMMUNICATIONS between YOU and any PERSON, 
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DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF SKYLER 

WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

between August 2019 and January 2020, RELATING to the voting on the proposed amendment 

to the CC&Rs. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 24: 

Objection. This Request is improper because it fails to designate documents by 

specifically describing each individual item or by reasonably particularizing each category of 

item in contravention of Code of Civil Procedure § 2031.030(c)(1). This Request is vague and 

ambiguous as phrased. This Request is not reasonably calculated to lead to the discovery of 

admissible evidence. Responding Party also objects to the extent the Request seeks information 

and documents that are protected by the attorney-client privilege, attorney work-product rule, 

and/or were prepared in anticipation of litigation. Without waiving the foregoing objections and 

subject thereto, Responding Party responds as follows to the extent it is able to understand this 

Request: After a reasonable search and diligent inquirty, Responding Party is not in possession 

of any documents responsive to this request. Upon information and belief, any documents 

responsive to this Request (if any) may be in the possession of Robert D. Hillshafer, Esq. of 

Loewenthal, Hillshafer & Carter, LLP, 5700 Canoga Ave., Suite 160, Woodland Hills, CA 

91367.  

  

Dated: July 15, 2024 
 
LAGASSE BRANCH BELL + KINKEAD LLP 

 

 
By:     

 Sevan Gobel 
Artin Avetisove  
Attorneys for Defendants 
Cameron Hopkins and Jay Dyckman 
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Case: Skyler Wells v. Cameron Hopkins, et al. 
Case No.: 22STCV05843 

VERIFICATION 

I, Cameron Hopkins, declare: 

I am the Defendant in the above-entitled action. I have read the foregoing 

DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN'S RESPONSE TO 

PLAINTIFF SKYLER WELLS' REQUEST FOR PRODUCTION OF DOCUMENTS, 

SET ONE, on file herein and know the contents thereof. To the extent I have personal 

knowledge of the matters set forth herein, the same are true and correct. Insofar as said 

matters are a composite of the information of many individuals, I do not have personal 

knowledge concerning all of the information contained in said Response, but I am informed 

and believe that the information set forth therein for which I lack personal knowledge is true 

and correct. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed in \fEN\\J~!\ , California on July I 0 , 2024. 

~ Cameron Hopkins 

VERIFICATION 
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1 
PROOF OF SERVICE 

SUPERIOR COURT OF CALIFORNIA 
LOS ANGELES COUNTY 

COURT USE ONLY 

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address): TELEPHONE NO.: 
Sevan Gobel (SBN : 221768) Tel: (213) 817-9152 
sgobel@lbbklaw.com  
Artin Avetisove (SBN: 258777) 
aavetisove@lbbklaw.com  
LAGASSE BRANCH BELL + KINKEAD LLP  
626 Wilshire Blvd. Suite 1000 
Los Angeles, CA 90017 

 

SHORT CASE TITLE  
Skyler Wells v. Cameron Hopkins, et al.  

Judge: Hon. Wendy Chang 
Dept.: 36 

ATTORNEY FOR DEFENDANTS: 
CAMERON HOPKINS AND JAY DYCKMAN 

CASE NUMBER:   
22STCV05843 

 
I am a resident of the State of California, over the age of eighteen years, and not a party to the within   

action.  My business address is 626 Wilshire Blvd, Suite 1000, Los Angeles, CA 90017. 
 
On July 15, 2024, I caused to be served the within document(s):  
 

1. DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF 
SKYLER WELLS’ REQUEST FOR ADMISSIONS, SET ONE 
 

2. DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S RESPONSE TO PLAINTIFF 
SKYLER WELLS’ REQUEST FOR PRODUCTION OF DOCUMENTS, SET ONE 
 

3. DEFENDANT CAMERON HOPKINS AND JAY DYCKMAN’S DOCUMENT PRODUCTION 
BATES STAMPED DEFENDANTS_000001-000015 
 

for each addressee named hereafter and addressed as follows: 
 

James C. Diefenbach  
DIEFENBACH LAW GROUP  
11835 Carmel Mountain Rd., Suite 1304-313 
San Diego CA 92128 
Telephone: (858) 524-4950 
james@diefenbachlawgroup.com  
diefenbachlga@gmail.com  
Attorneys for Plaintiff Skyler Wells  

Emma D. Enriquez  
CAMERON A. HOPKINS, APC 
865 S. Figueroa Street, Suite 1388 
Los Angeles, California 90017 
Telephone: (213) 892-9957 
Facsimile: (833) 830-1240 
cyberlaw12@gmail.com  
Attorneys for Defendant/Cross-Complainant, 
Cameron Hopkins, an Individual 

Jason B. Edlinger  
EZER WILLIAMSON LAW 
21515 Hawthorne Blvd., Suite 1150 
Torrance, CA 90503 
Telephone: (310) 277-7747  
Direct Dial: (310) 347-4604 
Facsimile: (310) 277-2576 
JBE@ezerwilliamsonlaw.com 
rew@ezerwilliamsonlaw.com 
Attorneys for Cross-Defendants David 
Schiamberg and Marilyn Schiamberg  

 
 

 
( X) ONLY BY ELECTRONIC TRANSMISSION. Only by e-mailing the document(s) to the persons at the e-mail 

address(es) listed pursuant to Code of Civil Procedure section 1010.6. No electronic message or other indication 
that the transmission was unsuccessful was received within a reasonable time after the transmission. 

 

00489

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 2
nd

 D
is

tr
ic

t C
ou

rt
 o

f 
A

pp
ea

l.

mailto:sgobel@lbbklaw.com
mailto:aavetisove@lbbklaw.com
mailto:james@diefenbachlawgroup.com
mailto:diefenbachlga@gmail.com
mailto:cyberlaw12@gmail.com
mailto:JBE@ezerwilliamsonlaw.com
mailto:rew@ezerwilliamsonlaw.com


-2- 
 

 
I declare under penalty of perjury under the laws of the State of California that the above is true and 

correct.  Executed on July 15, 2024, at San Diego, California.  

       ___________________________________ 
                    Lisa Rodriguez  
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COMPENDIUM OF EXHIBITS IN SUPPORT OF CROSS-DEFENDANT SKYLER WELLS MOTION FOR 

SUMMARY ADJUDICATION OF ISSUES 
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James C. Diefenbach (SBN 286177) 
DIEFENBACH LAW GROUP 
11835 Carmel Mountain Road, Ste. 1304-313 
San Diego, CA 92128 
Phone: (858) 524-4950 
Fax: (866) 606-4703 
Email: james@diefenbachlawgroup.com 

Attorney for Cross-Defendant 
SKYLER WELLS 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES - CENTRAL JUDICIAL DISTRICT 

SKYLER WELLS 

Plaintiff. 

vs. 

CAMERON HOPKINS, and JAY DYCKMAN 

Defendants. 

________________________________________ 

CAMERON HOPKINS 

Cross-Complainant. 

vs. 

SKYLER WELLS, DAVID SCHIAMBERG, 
MARILYN SCHIAMBERG, and ROES 1-20 

Cross-Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 22STCV05843 
[Unlimited Civil Action] 

COMPENDIUM OF EXHIBITS IN 
SUPPORT OF CROSS-DEFENDANT 
SKYLER WELLS MOTION FOR 
SUMMARY ADJUDICATION OF ISSUES 

[Filed Concurrently with Motion for Summary 
Adjudication of Issues, Declaration of Skyler 
Wells, Request for Judicial Notice, Separate 
Statement, and Proposed Order] 

DEPT: 36 
JUDGE: Hon. Wendy Chang 
DATE: January 23, 2025 
TIME: 8:30 am 

RESERVATION ID: 867108915190 
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COMPENDIUM OF EXHIBITS IN SUPPORT OF CROSS-DEFENDANT SKYLER WELLS MOTION FOR 

SUMMARY ADJUDICATION OF ISSUES 
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TO THE COURT, CROSS-COMPLAINANT AND HIS ATTORNEY OF RECORD: 

PLEASE TAKE NOTICE that Cross-Defendant Skyler Wells, hereby submits this 

Compendium of Exhibits in support of his Motion for Summary Adjudication of Issues, as follows: 

EXHIBIT 
NO. 

DESCRIPTION PAGE 
NO. 

01 Rowena Lofts Community Tract Map filed in Los Angeles County 3-6

02 Rowena Lofts Community Declaration of Covenants, Conditions, and 
Restrictions filed in Los Angeles County on February 7, 2012 7-44

03 Lot 1 Pre-Loan Approval Confirmation on October 12, 2012 45-53

04 Lot 1 Purchase Agreement signed on October 29, 2012 54-93

05 Lot 1 Property Uniform Residential Appraisal Report on November 
27, 2012 94-122

06 Lot 1 Loan Note and Security Instrument filed in Los Angeles 
County on December 28, 2012 123-140

07 Lot 1 Ownership Agreement signed on May 21, 2012 141-142

08 Rowena Lofts Community 2019 Amendment to the CC&Rs filed in 
Los Angeles County on December 23, 2019 143-150

09 
Defendant Cameron Hopkins and Jay Dyckman’s Response To 
Plaintiff Skyler Wells’ Request For Production of Documents, Set 
One on July 15, 2024 

151-173

10 Los Angeles Superior Court Case No. BS162671 Judgment and 
Confirmation of Arbitration Award filed on September 30, 2016 174-181

DATED: September 25, 2024 
  Respectfully submitted, 

  DIEFENBACH LAW GROUP 

   James C. Diefenbach 
   Attorney for Cross-Defendant 

SKYLER WELLS
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Exhibit 01 
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Exhibit 02 
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�

UAD Version 9/2011 Produced by ClickFORMS Software 800-622-8727

�

File No.

�

Uniform Residential Appraisal Report
The purpose of this summary appraisal report is to provide the lender/client with an accurate, and adequately supported, opinion of the market value of the subject property.

Property Address

�

City

�

State

�

Zip Code

Borrower

�

Owner of Public Record

�

County

Legal Description

Assessor's Parcel #

�

Tax Year

�

R.E. Taxes $

�

Neighborhood Name Map Reference Census Tract

Occupant  Owner  Tenant

�

 Vacant Special Assessments $

�

 PUD

�

HOA $ per year per month

�

Property Rights Appraised  Fee Simple  Leasehold Other (describe)

Assignment Type

�

Purchase Transaction

�

Refinance Transaction Other (describe)

Lender/Client Address

Is the subject property currently offered for sale or has it been offered for sale in the twelve months prior to the effective date of this appraisal? Yes No

Report data source(s) used, offerings price(s), and date(s).

S
U

B
J
E

C
T

I did did not analyze the contract for sale for the subject purchase transaction. Explain the results of the analysis of the contract for sale or why the analysis was not

performed.

Contract Price $ Date of Contract Is the property seller the owner of public record? Yes No   Data Source(s)

Is there any financial assistance (loan charges, sale concessions, gift or downpayment assistance, etc.) to be paid by any party on behalf of the borrower? Yes No

If Yes, report the total dollar amount and describe the items to be paid.C
O

N
T

R
A

C
T

�

Note: Race and the racial composition of the neighborhood are not appraisal factors.

Neighborhood Characteristics One-Unit Housing Trends One-Unit Housing Present Land Use %

Location

�

Urban Suburban

�

Rural Property Values

�

Increasing

�

Stable Declining

�

PRICE

�

AGE

�

One-Unit %

Built-Up

�

Over 75% 25-75% Under 25% Demand/Supply

�

Shortage In Balance Over Supply

�

$ (000)

�

(yrs)

�

2-4 Unit %

�

Growth

�

Rapid

�

Stable

�

Slow Marketing Time Under 3 mths

�

3-6 mths Over 6 mths

�

Low Multi-Family %

Neighborhood Boundaries

�

High Commercial %

�

Pred.

�

Other %

Neighborhood Description

Market Conditions (including support for the above conclusions)

N
E

IG
H

B
O

R
H

O
O

D
�

Dimensions

�

Area

�

Shape

�

View

Specific Zoning Classification

�

Zoning Description

Zoning Compliance Legal  Legal Nonconforming (Grandfathered Use) No Zoning  Illegal (describe)

Is the highest and best use of subject property as improved (or as proposed per plans and specifications) the present use? Yes  No  If No, describe.

�

Utilities    Public   Other (describe)

�

Public    Other (describe)

�

Off-site Improvements--Type

�

Public

�

Private

�

Electricity

�

Water

�

 Street

�

Gas

�

Sanitary Sewer

�

 Alley

FEMA Special Flood Hazard Area Yes No   FEMA Flood Zone FEMA Map # FEMA Map Date

Are the utilities and/or off-site improvements typical for the market area? Yes  No   If No, describe.

Are there any adverse site conditions or external factors (easements, encroachments, environmental conditions, land uses, etc.)? Yes  No   If Yes, describe.

S
IT

E
�

General Description

�

Foundation

�

Exterior Description materials/condition

�

Interior materials/condition

Units  One

�

 One with Accessory Unit

�

 Concrete Slab

�

 Crawl Space Foundation Walls

�

Floors

�

# of Stories Full Basement  Partial Basement

�

Exterior Walls

�

Walls

�

Type

�

 Det.

�

 Att.  S-Det./End Unit Basement Area  sq. ft.

�

Roof Surface Trim/Finish

Existing Proposed  Under Const. Basement Finish       % Gutters & Downspouts Bath Floor

Design (Style)  Outside Entry/Exit  Sump Pump

�

Window Type Bath Wainscot

�

Year Built Evidence of Infestation Storm Sash/Insulated

�

Car Storage

�

 None

�

Effective Age (Yrs) Dampness

�

 Settlement

�

Screens

�

 Driveway

�

# of Cars

�

Attic

�

 None

�

Heating

�

FWA HWBB Radiant

�

Amenities

�

 Woodstove(s) #

�

Driveway Surface

�

 Drop Stair

�

 Stairs  Other Fuel Fireplace(s) #  Fence

�

 Garage # of Cars

�

 Floor

�

 Scuttle

�

Cooling Central Air Conditioning Patio/Deck  Porch

�

 Carport # of Cars

�

 Finished

�

 Heated

�

 Individual  Other Pool  Other

�

 Att.

�

 Det.

�

 Built-in

Appliances Refrigerator Range/Oven Dishwasher Disposal Microwave Washer/Dryer Other (describe)

�

Finished area

�

above  grade contains:

�

Rooms Bedrooms Bath(s)

�

Square Feet of Gross Living Area Above Grade

Additional features (special energy efficient items, etc.)

�

Describe the condition of the property (including needed repairs, deterioration, renovations, remodeling, etc.).

Are there any physical deficiencies or adverse conditions that affect the livability, soundness, or structural integrity of the property?  Yes

�

 No   If Yes, describe

Does the property generally conform to the neighborhood (functional utility, style, condition, use, construction, etc.)?  Yes

�

 No   If No, describe
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3345 1/2 Rowena Avenue

�

Los Angeles

�

CA

�

90027

�

Skylar Wells/Marilyn & David Schiamberg

�

Openhouse Realty & Investments LLC

�

Los Angeles

�

Lot 1, Tract 63131, M.B. 1360-39-41

�

5434-005-010

�

2012

�

1,629

�

None

�

594 B3

�

1882.01

�

X

�

0

�

X

�

199

�

X

�

X

�

X

�

W.J. Bradley Mortgage Capital, LLC

�

100 W Towne Ridge Parkway #300, Sandy, UT 84070

�

X

�

 
DOM 325;Subject property was offered for sale.;Original Price $879,000;Original Date 

�

12/09/2011;MLS#F11158805

�

X

�

 
Arms length sale;The subject is currently under the contract for sale.  Sales Contract terms deemed to be standard with no 

�

personal property or concessions included.

�

857,000

�

10/29/2012

�

X

�

NDC/RealQuest

�

X

�

 

�

$25710;;Seller is paying toward buyer's closing cost.

�

X

�

X

�

X

�

X

�

X

�

X

�

400

�

1,200

�

860

�

0

�

105

�

60

�

95

�

VAC.

�

5 

�

Area is located SE of Los Feliz Blvd., NW of Hyperion Ave., north of 

�

Sunset Dr. and east of Hillhurst Avenue.

�

The subject property is located in a mature and established neighborhood consisting primarily of SFRs that are considered to be in 

�

overall average to good condition and market appeal.  Subject is located within close proximity of shopping, retail stores and freeway access.  Employment is  

�

typical for the area.  Major business center is within 5-10 miles from subject.  Schools are within a reasonable distance from subject. 

�

Conventional and FHA financing are readily available at rates purchasers consider 

�

attractive and sellers need not negotiate a sale on financing related concessions.  Marketing time appears to be typical for a reasonably 

�

priced home and is supported by recent sale.  Property value appears to have stabilized at present time, see market conditions addendum.    

�

See Site Map for Area Calculation

�

2465 sf

�

Irregular

�

B;City Scene;

�

RD1.5

�

Single Family Residential

�

X

�

X

�

X

�

X

�

X

�

X

�

Asphalt

�

X

�

Asphalt

�

X

�

X

�

"X"

�

060137-1610F

�

09/26/2008

�

X

�

X
None apparent or disclosed to appraiser at time of inspection.  No legal, environmental or title documents provided to appraiser.  Typical 

�

utility easement exist.

�

X

�

3.0

�

X

�

X

�

Convent.

�

2012

�

0

�

X

�

0

�

0

�

None

�

Concrete/Good

�

Wood/Stucco/Good

�

Built-Up/Good

�

None/Avg

�

Aluminium/Good

�

None/Avg

�

Aluminium/Good

�

Wood/Concrete/Good

�

Drywall/Good

�

Wood/Good

�

Tile/Good

�

Tile/Good

�

X

�

X

�

Gas

�

X

�

0

�

X

�

Slab

�

None

�

0

�

X

�

Blk/Wood

�

X

�

Slab

�

None

�

X

�

0

�

Concrete

�

X

�

2

�

0

�

X

�

X

�

X

�

X

�

X

�

X

�

Fan/Hood

�

5

�

2

�

2.1

�

1,681

�

Energy Efficient dual glazed aluminum windows with low E-glass.

�

C1;Kitchen-updated-less than one year 

ago;Bathrooms-updated-less than one year ago;  Subject's features includes: Hardwood and polished concrete floors throughout; Formal living room; Kitchen with 

�

caesar stone counter tops and built-in stainless steel appliances; Baths with caesar stone and tiles; High ceilings; Recess lights Baseboard moulding; French 

�

doors; Security alarm; Patio and porch; Attached two car garage; City view.  The subject property is considered to be in good condition with many upgrades.  No 

�

external or functional inadequacies were observed.  All utilities on and operational.  Smoke and carbon monoxide detectors were installed and functional.

�

X
None Apparent or disclosed to appraiser.  I have not been provided with any documentation revealing any physical deficiencies and have 

�

reported only apparent adverse conditions.  Borrower may not rely on this report for structural conditions that may exist and is 
encouraged to obtain a home inspection by a professional home inspector to determine if problems exist.  See Limiting Condition #5.

�

X

�

1

�
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�

Net Adj: 2%

�

Gross Adj : 13%

�

Net Adj: 6%

�

Gross Adj: 13%

�

Net Adj: 5%

�

Gross Adj: 13%

�

File No.

�

Uniform Residential Appraisal Report
There are comparable properties currently offered for sale in the subject neighborhood ranging in price from $ to $

�

.

There are comparable sales in the subject neighborhood within the past twelve months ranging in sale price from $ to $

�

.

�

FEATURE

�

SUBJECT

�

COMPARABLE SALE # 1

�

COMPARABLE SALE # 2

�

COMPARABLE SALE # 3

Address

�

Proximity to Subject

�

Sale Price

�

$

�

$

�

$

�

$

Sale Price/Gross Liv. Area

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

Data Source(s)

�

Verification Source(s)

VALUE ADJUSTMENTS

�

DESCRIPTION

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

Sale or Financing

�

Concessions

�

Date of Sale/Time

�

Location

Leasehold/Fee Simple

�

Site

�

View

�

Design (Style)

�

Quality of Construction

Actual Age

�

Condition

�

Above Grade Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths

�

Room Count

�

Gross Living Area

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

Basement & Finished

�

Rooms Below Grade

�

Functional Utility

�

Heating/Cooling

�

Energy Efficient Items

�

Garage/Carport

Porch/Patio/Deck

Net Adjustment (Total)

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

Adjusted Sale Price

�

of Comparables

�

$

�

$

�

$

I did did not research the sale or transfer history of the subject property and comparable sales. If not, explain

My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.

Data source(s)

My research did did not reveal any prior sales or transfers of the comparable sales for the year prior to the date of sale of the comparable sale.

Data source(s)

Report the results of the research and analysis of the prior sale or transfer history of the subject property and comparable sales (report additional prior sales on page 3).

ITEM SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Date of Prior Sale/Transfer

Price of Prior Sale/Transfer

Data Source(s)

Effective Date of Data Source(s)

Analysis of prior sale or transfer history of the subject property and comparable sales

Summary of Sales Comparison Approach

S
A

L
E

S
 C

O
M

P
A

R
IS

O
N

 A
N

A
L

Y
S

IS

Indicated Value by Sales Comparison Approach $

Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $

This appraisal is made "as is," subject to completion per plans and specifications on the basis of a hypothetical condition that the improvements have been

completed, subject to the following repairs or alterations on the basis of a hypothetical condition that the repairs or alterations have been completed, or subject to the

following required inspection based on the extraordinary assumption that the condition or deficiency does not require alteration or repair:

Based on a complete visual inspection of the interior and exterior areas of the subject property, defined scope of work, statement of assumptions and limiting

conditions, and appraiser's certification, my (our) opinion of the market value, as defined, of the real property that is the subject of this report is

R
E

C
O

N
C

IL
IA

T
IO

N

$ , as of , which is the date of inspection and the effective date of this appraisal.
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�

20

�

749,000

�

895,000

�

25

�

400,000

�

1,200,000

�

3345 1/2 Rowena Avenue

�

Los Angeles, CA 90027

�

857,000

�

509.82

�

N;Res;

�

Fee Simple

�

2465 sf

�

B;City Scene;

�

Convent.

�

Q3

�

0

�

C1

�

5

�

2

�

2.1

�

1,681

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

Fireplaces

�

None

�

Amenities

�

Fence

�

AP#

�

5434-005-010

�

4327 Ambrose Avenue

�

Los Angeles, CA 90027

�

0.33 miles W

�

835,000

�

445.33

�

NDC/RealQuest/MLS;DOM 43

�

Doc.#1748298/MLS#F12121424

�

ArmLth

�

Conv;0

�

-13,000

�

s11/12;c10/12

�

N;Res;

�

Fee Simple

�

5950 sf

�

-10,500

�

N;Res;

�

+30,000

�

Convent.

�

Q3

�

64

�

+10,000

�

C2

�

+20,000

�

-8,000

�

6

�

3

�

2.0

�

+5,000

�

1,875

�

-11,600

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

1 Fireplace

�

-2,000

�

Fence

�

5591-008-005

�

0

�

X

�

19,900

�

854,900

�

4144 Tracy Street

�

Los Angeles, CA 90027

�

0.27 miles SW

�

875,000

�

643.38

�

NDC/RealQuest/MLS;DOM 11

�

Doc.#1602567/MLS#12623403

�

ArmLth

�

Conv;0

�

-13,000

�

s10/12;c09/12

�

N;Res;

�

Fee Simple

�

5154 sf

�

-8,100

�

N;Res;

�

+30,000

�

Convent.

�

Q3

�

77

�

+10,000

�

C2

�

+20,000

�

-8,000

�

6

�

3

�

2.0

�

+5,000

�

1,360

�

+19,300

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

1 Fireplace

�

-2,000

�

Fence

�

5591-012-009

�

0

�

X

�

53,200

�

928,200

�

4421 Finley Avenue

�

Los Angeles, CA 90027

�

0.49 miles SW

�

895,000

�

599.87

�

NDC/RealQuest/MLS;DOM 7

�

Doc.#1596927/MLS#12623121

�

ArmLth

�

Conv;0

�

-13,000

�

s10/12;c09/12

�

N;Res;

�

Fee Simple

�

6817 sf

�

-13,100

�

N;Res;

�

+30,000

�

Convent.

�

Q3

�

102

�

+10,000

�

C2

�

+20,000

�

-8,000

�

6

�

3

�

2.0

�

+5,000

�

1,492

�

+11,300

�

0sf

�

 

�

Average

�

Floor/None

�

+2,000

�

Typical

�

2 Car Garage

�

Patio

�

1 Fireplace

�

-2,000

�

Fence

�

5590-009-018

�

0

�

X

�

42,200

�

937,200

�

X

�

X

�

NDC/RealQuest/MLS

�

X

�

NDC/RealQuest/MLS

�

NDC/RealQuest

�

11/27/2012

�

NDC/RealQuest

�

11/27/2012

�

NDC/RealQuest

�

11/27/2012

�

NDC/RealQuest

�

11/27/2012
Subject has not been sold within last 36 months.  In compliance with 

USPAP and the Ethics Rule, I have performed no other services, as an appraiser or in any other capacity, regarding the property that is 

�

the subject of this report within the three-year period immediately preceding acceptance of this assignment.

�

Comparables were selected based on overall similar condition and location.  Each is deemed to be a reasonable 

�

alternative to the subject property with similar neighborhood influences, unless otherwised noted.  Other active listings are noted within the market area, however 

�

the ones chosen are most similar to the subject property in overall size and condition and offer the best alternative to the subject property.  Comparables utilized 

�

were best available at time of the inspection.  Comparables #1-#4 required age and condition adjustments for subject being new construction with superior 

�

condition.  All comparables except comparables #3 & #4 required view adjustment for subject having city scene.  Living area adjustment of $60/sf and lot size 

adjustment of $3/sf are extracted from the subject's market place.  All the comparables were considered in arriving at the final estimated market value.  A resonable 

�

exposure time for the subject property at the opinion of value indicated is estimated to be 90-120 days and was derived using market conditions addendum and 

�

local MLS datas.

�

857,000

�

857,000

�

857,235
The Cost Approach supports the more reliable Sales Comparison Approach with the latter given more weight. Due to lack of sufficient 

�

data, Income Approach was not considered.  THIS APPRAISAL REPORT IS INTENDED FOR USE IN A MORTGAGE FINANCE 

�

TRANSACTION ONLY. THIS REPORT IS NOT INTENDED FOR ANY OTHER USE.

�

X

The Subject property meets 

�

all FHA/HUD minimum guidelines as outlined by Handbooks 4150.2 and 4905.1, and all applicable mortgagee letters.

�

857,000

�

11/27/2012

�

2

�
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�

File No.

�
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A
D

D
IT

IO
N

A
L

 C
O

M
M

E
N

T
S

�

COST APPROACH TO VALUE (not required by Fannie Mae.)
Provide adequate information for the lender/client to replicate your cost figures and calculations.

Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value)

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW OPINION OF SITE VALUE =$

Source of cost data Dwelling Sq. Ft. @ $ =$

Quality rating from cost service Effective date of cost data Sq. Ft. @ $ =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.)

Garage/Carport Sq. Ft. @ $ =$

Total Estimate of Cost-new =$

Less Physical Functional External

Depreciation =$ ( )

Depreciated Cost of Improvements =$

"As-is" Value of Site Improvements =$

C
O

S
T

 A
P

P
R

O
A

C
H

Estimated Remaining Economic Life (HUD and VA only) Years Indicated Value By Cost Approach =$

�

INCOME APPROACH TO VALUE (not required by Fannie Mae.)
Estimated Monthly Market Rent $ X Gross Multiplier =$ Indicated Value by Income Approach

Summary of Income Approach (including support for market rent and GRM)

IN
C

O
M

E

�

PROJECT INFORMATION FOR PUDs (if applicable)
Is the developer/builder in control of the Homeowner's Association (HOA)? Yes No Unit type(s) Detached Attached

Provide the following information for PUDs ONLY if the developer/builder is in control of the HOA and the subject property is an attached dwelling unit.

Legal Name of Project

Total number of phases Total number of units Total number of units sold

Total number of units rented Total number of units for sale Data source(s)

Was the project created by the conversion of existing building(s) into a PUD? Yes No  If Yes, date of conversion.

Does the project contain any multi-dwelling units? Yes No Data source.

Are the units, common elements, and recreation facilities complete? Yes No  If No, describe the status of completion.

Are the common elements leased to or by the Homeowner's Association? Yes No If Yes, describe the rental terms and options.

Describe common elements and recreational facilities.

P
U

D
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N
F

O
R

M
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T
IO

N
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Extraordinary Assumption:  An assumption, directly related to a specific assignment, as of the effective date of the assignment result, which, if found to be false, 

�

could alter the appraiser's opinions or conculsions. 

�

The buyers reliance on this appraisal is limited to utilization for making a decision to place a loan on the subject property if they receive a copy of the appraisal 

�

prior to the recording of the loan.  The appraiser assumes that there are no hidden or unapparent conditions of the property, subsoil or structures which would 

�

render if more or less valuable.  The appraiser assumes no responsibility for such conditions or for enginerring which might be required to discover such 

�

factors.  If the client or borrower have any questions regarding these items, it is ther responbility to order the approriate inspections by a licensed contractor or 

�

home inspector.  This report is not a home inspection and the appraiser assumes no responbility for these items.  No party may rely on this document without 

�

possessing the complete 6 pages of the report plus all exhibits.  The scope of work completed was approriate for the named client and any intended uses, but 

may not be approriate for other third party users, such as the borrowers or property owners.  The client may use this appraisal for a single determination only (1 

�

time use).

�

The Intended User of the appraisal report is the Lender/Client.  The Intended Use is to evaluate the property that is the subject of this appraisal for a mortgage 

�

finance transaction, subject to the stated Scope of Work, purpose of the appraisal, reporting requirements of the this appraisal report form, and Definition of 

�

Market Value.  No additional Intended Users are identified by the appraiser.

�

No employee, director, office, or agent of the lender, or any other third party acting as a joint venture partner, independent contractor, appraisal management 

�

company or partner of behalf of the lender has influenced or attempted to influence the development, reporting, result, or review of this assignment through 

�

coercion, extortion, collusion, compensation, instruction, inducement, intimidation, bribery or in any other matter.

�

                                                                                                  FOR FHA:

Lead-based paint treatment per 24 CFR, park 35: All chipping, flaking or peeling paint on a structure built before 1978 must be removed only by hand sanding or 

hand scraping; a drop cloth must be used to collect all the particles of paint; all particles must be disposed of outside the possbility of ingestion by humans; and 

�

the affected area must be repainted with two (2) coasts of non-lend based paint to closely match in color.  The areas of affected are: None. 

�

   

�

Condition of A/C: Functional

�

Condition of Water Heater: Functional

�

 

�

Repair Requirements: None noted. 

�

This appraiser certified that head/shoulders inspection of attic & crawl space was conducted and all utilities on and operational, and smoke/carbon monoxide 

�

detectors were in working order.

�

This appraisal was completed to be used in an FHA loan transaction.  The Intened users are the lender and HUD/FHA only.

�

The subject property meets minimum property requirements per HUD handbooks 4905.1 & 4150.2.

Land value in excess of 60% of total value 
is typical in the area.  The land value is determined by the extraction method, due to the lack of available and buildable land for sales.

�

X

�

Marshall & Swift Cost Handbook

�

75%

�

11/27/2012

Conclusions as to construction quality and materials were based 

�

on observations made during the inspection of the property. 
Effective age was based on the condition of the property at the time 

�

of inspection. The land value is determined by the extraction 
method, due to lack of land sales. The building sketch is intended 

�

to assist the reader, and is not an engineer draft effort.

�

60

�

560,000

�

1,681

�

110.00

�

184,910

�

Patio

�

3,000

�

373

�

25.00

�

9,325

�

197,235

�

0

�

0

�

0

�

0

�

0

�

0

�

0

�

197,235

�

100,000

�

857,235

�

X

�

X

�

 

�

3

�
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�

File No.

�

Uniform Residential Appraisal Report

�

This report form is designed to report an appraisal of a one-unit property or a one-unit property with an accessory unit;

�

including a unit in a planned unit development (PUD). This report form is not designed to report an appraisal of a

�

manufactured home or a unit in a condominium or cooperative project.

�

This appraisal report is subject to the following scope of work, intended use, intended user, definition of market value,

�

statement of assumptions and limiting conditions, and certifications. Modifications, additions, or deletions to the intended

�

use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appraiser may

�

expand the scope of work to include any additional research or analysis necessary based on the complexity of this appraisal

�

assignment. Modifications or deletions to the certifications are also not permitted. However, additional certifications that do

�

not constitute material alterations to this appraisal report, such as those required by law or those related to the appraiser's

�

continuing education or membership in an appraisal organization, are permitted.

SCOPE OF WORK:

�

The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the

�

reporting requirements of this appraisal report form, including the following definition of market value, statement of

�

assumptions and limiting conditions, and certifications. The appraiser must, at a minimum: (1) perform a complete visual

�

inspection of the interior and exterior areas of the subject property, (2) inspect the neighborhood, (3) inspect each of the

�

comparable sales from at least the street, (4) research, verify, and analyze data from reliable public and/or private sources,

�

and (5) report his or her analysis, opinions, and conclusions in this appraisal report.

INTENDED USE:

�

The intended use of this appraisal report is for the lender/client to evaluate the property that is the

�

subject of this appraisal for a mortgage finance transaction.

�

  The intended user of this appraisal report is the lender/client.INTENDED USER:

DEFINITION OF MARKET VALUE:

�

The most probable price which a property should bring in a competitive and open

�

market under all conditions requisite to a fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming

�

the price is not affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and

�

the passing of title from seller to buyer under conditions whereby: (1) buyer and seller are typically motivated; (2) both

�

parties are well informed or well advised, and each acting in what he or she considers his or her own best interest; (3) a

�

reasonable time is allowed for exposure in the open market; (4) payment is made in terms of cash in U. S. dollars or in terms

�

of financial arrangements comparable thereto; and (5) the price represents the normal consideration for the property sold

�

unaffected by special or creative financing or sales concessions* granted by anyone associated with the sale.

�

*Adjustments to the comparables must be made for special or creative financing or sales concessions. No adjustments are

�

necessary for those costs which are normally paid by sellers as a result of tradition or law in a market area; these costs are

�

readily identifiable since the seller pays these costs in virtually all sales transactions. Special or creative financing

�

adjustments can be made to the comparable property by comparisons to financing terms offered by a third party institutional

�

lender that is not already involved in the property or transaction. Any adjustment should not be calculated on a mechanical

�

dollar for dollar cost of the financing or concession but the dollar amount of any adjustment should approximate the market's

�

reaction to the financing or concessions based on the appraiser's judgment.

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraiser's certification in this report is

�

subject to the following assumptions and limiting conditions:

�

1. The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title

�

to it, except for information that he or she became aware of during the research involved in performing this appraisal. The

�

appraiser assumes that the title is good and marketable and will not render any opinions about the title.

�

2. The appraiser has provided a sketch in this appraisal report to show the approximate dimensions of the improvements.

�

The sketch is included only to assist the reader in visualizing the property and understanding the appraiser's determination

�

of its size.

�

3. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency

�

(or other data sources) and has noted in this appraisal report whether any portion of the subject site is located in an

�

identified Special Flood Hazard Area. Because the appraiser is not a surveyor, he or she makes no guarantees, express or

�

implied, regarding this determination.

�

4. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question,

�

unless specific arrangements to do so have been made beforehand, or as otherwise required by law.

�

5. The appraiser has noted in this appraisal report any adverse conditions (such as needed repairs, deterioration, the

�

presence of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property or that he or

�

she became aware of during the research involved in performing this appraisal. Unless otherwise stated in this appraisal

�

report, the appraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the

�

property (such as, but not limited to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances,

�

adverse environmental conditions, etc.) that would make the property less valuable, and has assumed that there are no such

�

conditions and makes no guarantees or warranties, express or implied. The appraiser will not be responsible for any such

�

conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist.

�

Because the appraiser is not an expert in the field of environmental hazards, this appraisal report must not be considered as

�

an environmental assessment of the property.

�

6. The appraiser has based his or her appraisal report and valuation conclusion for an appraisal that is subject to satisfactory

�

completion, repairs, or alterations on the assumption that the completion, repairs, or alterations of the subject property will

�

be performed in a professional manner.

�
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�

File No.

�

Uniform Residential Appraisal Report

APPRAISER'S CERTIFICATION:

�

The Appraiser certifies and agrees that:

�

1. I have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated in

�

this appraisal report.

�

2. I performed a complete visual inspection of the interior and exterior areas of the subject property. I reported the condition

�

of the improvements in factual, specific terms. I identified and reported the physical deficiencies that could affect the

�

livability, soundness, or structural integrity of the property.

�

3. I performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal

�

Practice that were adopted and promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in

�

place at the time this appraisal report was prepared.

�

4. I developed my opinion of the market value of the real property that is the subject of this report based on the sales

�

comparison approach to value. I have adequate comparable market data to develop a reliable sales comparison approach

�

for this appraisal assignment. I further certify that I considered the cost and income approaches to value but did not develop

�

them, unless otherwise indicated in this report.

�

5. I researched, verified, analyzed, and reported on any current agreement for sale for the subject property, any offering for

�

sale of the subject property in the twelve months prior to the effective date of this appraisal, and the prior sales of the subject

�

property for a minimum of three years prior to the effective date of this appraisal, unless otherwise indicated in this report.

�

6. I researched, verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one year prior

�

to the date of sale of the comparable sale, unless otherwise indicated in this report.

�

7. I selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property.

�

8. I have not used comparable sales that were the result of combining a land sale with the contract purchase price of a home that

�

has been built or will be built on the land.

�

9. I have reported adjustments to the comparable sales that reflect the market's reaction to the differences between the subject

�

property and the comparable sales.

�

10. I verified, from a disinterested source, all information in this report that was provided by parties who have a financial interest in

�

the sale or financing of the subject property.

�

11. I have knowledge and experience in appraising this type of property in this market area.

�

12. I am aware of, and have access to, the necessary and appropriate public and private data sources, such as multiple listing

�

services, tax assessment records, public land records and other such data sources for the area in which the property is located.

�

13. I obtained the information, estimates, and opinions furnished by other parties and expressed in this appraisal report from

�

reliable sources that I believe to be true and correct.

�

14. I have taken into consideration the factors that have an impact on value with respect to the subject neighborhood, subject

�

property, and the proximity of the subject property to adverse influences in the development of my opinion of market value. I

�

have noted in this appraisal report any adverse conditions (such as, but not limited to, needed repairs, deterioration, the

�

presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the inspection of the

�

subject property or that I became aware of during the research involved in performing this appraisal. I have considered these

�

adverse conditions in my analysis of the property value, and have reported on the effect of the conditions on the value and

�

marketability of the subject property.

�

15. I have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all

�

statements and information in this appraisal report are true and correct.

�

16. I stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which

�

are subject only to the assumptions and limiting conditions in this appraisal report.

�

17. I have no present or prospective interest in the property that is the subject of this report, and I have no present or

�

prospective personal interest or bias with respect to the participants in the transaction. I did not base, either partially or

�

completely, my analysis and/or opinion of market value in this appraisal report on the race, color, religion, sex, age, marital

�

status, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property or of the

�

present owners or occupants of the properties in the vicinity of the subject property or on any other basis prohibited by law.

�

18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not conditioned

�

on any agreement or understanding, written or otherwise, that I would report (or present analysis supporting) a predetermined specific

�

value, a predetermined minimum value, a range or direction in value, a value that favors the cause of any party, or the attainment of a

�

specific result or occurrence of a specific subsequent event (such as approval of a pending mortgage loan application).

�

19. I personally prepared all conclusions and opinions about the real estate that were set forth in this appraisal report. If I relied on

�

significant real property appraisal assistance from any individual or individuals in the performance of this appraisal or the

�

preparation of this appraisal report, I have named such individual(s) and disclosed the specific tasks performed in this appraisal report.

�

I certify that any individual so named is qualified to perform the tasks. I have not authorized anyone to make a change to any item

�

in this appraisal report; therefore, any change made to this appraisal is unauthorized and I will take no responsibility for it.

�

20. I identified the lender/client in this appraisal report who is the individual, organization, or agent for the organization that

�

ordered and will receive this appraisal report.

�
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�

File No.

�

Uniform Residential Appraisal Report

�

21. The lender/client may disclose or distribute this appraisal report to: the borrower; another lender at the request of the

�

borrower; the mortgagee or its successors and assigns; mortgage insurers; government sponsored enterprises; other

�

secondary market participants; data collection or reporting services; professional appraisal organizations; any department,

�

agency, or instrumentality of the United States; and any state, the District of Columbia, or other jurisdictions; without having to

�

obtain the appraiser’s or supervisory appraiser’s (if applicable) consent. Such consent must be obtained before this appraisal

�

report may be disclosed or distributed to any other party (including, but not limited to, the public through advertising, public

�

relations, news, sales, or other media).

�

22. I am aware that any disclosure or distribution of this appraisal report by me or the lender/client may be subject to certain

�

laws and regulations. Further, I am also subject to the provisions of the Uniform Standards of Professional Appraisal Practice

�

that pertain to disclosure or distribution by me.

�

23. The borrower, another lender at the request of the borrower, the mortgagee or its successors and assigns, mortgage

�

insurers, government sponsored enterprises, and other secondary market participants may rely on this appraisal report as part

�

of any mortgage finance transaction that involves any one or more of these parties.

�

24. If this appraisal report was transmitted as an "electronic record" containing my "electronic signature," as those terms are

�

defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this

�

appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and

�

valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

�

25. Any intentional or negligent misrepresentation(s) contained in this appraisal report may result in civil liability and/or

�

criminal penalties including, but not limited to, fine or imprisonment or both under the provisions of Title 18, United States

�

Code, Section 1001, et seq., or similar state laws.

SUPERVISORY APPRAISER'S CERTIFICATION:

�

The Supervisory Appraiser certifies and agrees that:

�

1. I directly supervised the appraiser for this appraisal assignment, have read the appraisal report, and agree with the appraiser's

�

analysis, opinions, statements, conclusions, and the appraiser's certification.

�

2. I accept full responsibility for the contents of this appraisal report including, but not limited to, the appraiser's analysis, opinions,

�

statements, conclusions, and the appraiser's certification.

�

3. The appraiser identified in this appraisal report is either a sub-contractor or an employee of the supervisory appraiser (or the

�

appraisal firm), is qualified to perform this appraisal, and is acceptable to perform this appraisal under the applicable state law.

�

4. This appraisal report complies with the Uniform Standards of Professional Appraisal Practice that were adopted and

�

promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in place at the time this appraisal

�

report was prepared.

�

5. If this appraisal report was transmitted as an "electronic record" containing my "electronic signature," as those terms are

�

defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this

�

appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and

�

valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

�

APPRAISER

�

SUPERVISORY APPRAISER (ONLY IF REQUIRED)

Signature Signature

�

Name Name

Company Name Company Name

Company Address Company Address

Telephone Number Telephone Number

Email Address Email Address

Date of Signature and Report Date of Signature

Effective Date of Appraisal State Certification #

State Certification # or State License #

or State License # State

or Other (describe) State # Expiration Date of Certification or License

State

Expiration Date of Certification or License

�

SUBJECT PROPERTY

�

ADDRESS OF PROPERTY APPRAISED

�

Did not inspect subject property

�

Did inspect exterior of subject property from street

Date of Inspection

�

APPRAISED VALUE OF SUBJECT PROPERTY $

�

Did inspect interior and exterior of subject property

�

LENDER/CLIENT Date of Inspection

Name

Company Name

�

COMPARABLE SALES

Company Address

�

Did not inspect exterior of comparable sales from street

�

Did inspect exterior of comparable sales from street

Email Address Date of Inspection

�
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Net Adj: 1%
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Gross Adj : 6%

�
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File No.

Borrower

Property Address
Zip CodeCity County State

Lender/Client Address

�

FEATURE

�

SUBJECT

�

COMPARABLE SALE #

�

COMPARABLE SALE #

�

COMPARABLE SALE #

Address

�

Proximity to Subject

�

Sale Price

�

$

�

$

�

$

�

$

Sale Price/Gross Liv. Area

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

Data Source(s)

�

Verification Source(s)

VALUE ADJUSTMENTS

�

DESCRIPTION

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

Sale or Financing

�

Concessions

�

Date of Sale/Time

�

Location

Leasehold/Fee Simple

�

Site

�

View

�

Design (Style)

�

Quality of Construction

Actual Age

�

Condition

�

Above Grade Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths

�

Room Count

�

Gross Living Area

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

Basement & Finished

�

Rooms Below Grade

�

Functional Utility

�

Heating/Cooling

�

Energy Efficient Items

�

Garage/Carport

Porch/Patio/Deck

Net Adjustment (Total)

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

Adjusted Sale Price

�

of Comparables

�

$

�

$

�

$

Report the results of the research and analysis of the prior sale or transfer history of the subject property and comparable sales

ITEM SUBJECT COMPARABLE SALE # COMPARABLE SALE # COMPARABLE SALE #

Date of Prior Sale/Transfer

Price of Prior Sale/Transfer

Data Source(s)

Effective Date of Data Source(s)

Analysis of prior sale or transfer history of the subject property and comparable sales

Summary of Sales Comparison Approach
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W.J. Bradley Mortgage Capital, LLC
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�
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�

Los Angeles, CA 90027

�

857,000

�

509.82

�

N;Res;

�

Fee Simple

�

2465 sf

�

B;City Scene;

�

Convent.

�

Q3

�

0

�

C1

�

5

�

2

�

2.1

�

1,681

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

Fireplaces

�

None

�

Amenities

�

Fence

�

AP#

�

5434-005-010

�

4

�

2154 Talmadge Street

�

Los Angeles, CA 90027

�

0.29 miles SW

�

879,000

�

521.35

�

NDC/RealQuest/MLS;DOM 7

�

Doc.#1265895/MLS#22166507

�

ArmLth

�

Conv;0

�

-13,000

�

s08/12;c07/12

�

N;Res;

�

Fee Simple

�

4790 sf

�

-7,000

�

B;City Scene;

�

Convent.

�

Q3

�

81

�

+10,000

�

C2

�

+20,000

�

5

�

2

�

2.0

�

+5,000

�

1,686

�

0

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

1 Fireplace

�

-2,000

�

Fence

�

5591-010-013

�

0

�

X

�

13,000

�

892,000

�

5

�

3807 Sunset Drive

�

Los Angeles, CA 90027

�

0.91 miles S

�

890,000

�

490.09

�

NDC/RealQuest/MLS;DOM 81

�

Doc.#1016061/MLS#12595425

�

ArmLth

�

Conv;0

�

-13,000

�

s07/12;c05/12

�

N;Res;

�

Fee Simple

�

3221 sf

�

0

�

B;City Scene;

�

Convent.

�

Q3

�

17

�

0

�

C2

�

+20,000

�

-8,000

�

6

�

3

�

2.0

�

+5,000

�

1,816

�

-8,100

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

2 Fireplaces

�

-4,000

�

Fence

�

5430-016-023

�

0

�

X

�

-8,100

�

881,900

�

6

�

3341 Rowena Avenue

�

Los Angeles, CA 90027

�

0.02 miles N

�

805,000

�

487.00

�

NDC/RealQuest/MLS;DOM 329

�

MLS#F12007001-Pending/Standard

�

Listing

�

Conv;24200

�

0

�

c01/12

�

N;Res;

�

Fee Simple

�

1220 sf

�

+3,700

�

B;Partial View;

�

+15,000

�

Convent.

�

Q3

�

0

�

C1

�

5

�

2

�

2.1

�

1,652

�

0

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

None

�

Fence

�

5434-005-015

�

0

�

X

�

18,700

�

823,700

�

NDC/RealQuest

�

11/27/2012

�

4

�

NDC/RealQuest

�

11/27/2012

�

5

�

NDC/RealQuest

�

11/27/2012

�

6

�

NDC/RealQuest

�

11/27/2012

�
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Gross Adj : 7%
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File No.

Borrower

Property Address
Zip CodeCity County State

Lender/Client Address

�

FEATURE

�

SUBJECT

�

COMPARABLE SALE #

�

COMPARABLE SALE #

�

COMPARABLE SALE #

Address

�

Proximity to Subject

�

Sale Price

�

$

�

$

�

$

�

$

Sale Price/Gross Liv. Area

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

$

�

sq. ft.

�

Data Source(s)

�

Verification Source(s)

VALUE ADJUSTMENTS

�

DESCRIPTION

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

DESCRIPTION +(-) $ Adjustment

�

Sale or Financing

�

Concessions

�

Date of Sale/Time

�

Location

Leasehold/Fee Simple

�

Site

�

View

�

Design (Style)

�

Quality of Construction

Actual Age

�

Condition

�

Above Grade Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths Total Bdrms. Baths

�

Room Count

�

Gross Living Area

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

sq. ft.

�

Basement & Finished

�

Rooms Below Grade

�

Functional Utility

�

Heating/Cooling

�

Energy Efficient Items

�

Garage/Carport

Porch/Patio/Deck

Net Adjustment (Total)

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

 +

�

 -

�

$

�

Adjusted Sale Price

�

of Comparables

�

$

�

$

�

$

Report the results of the research and analysis of the prior sale or transfer history of the subject property and comparable sales

ITEM SUBJECT COMPARABLE SALE # COMPARABLE SALE # COMPARABLE SALE #

Date of Prior Sale/Transfer

Price of Prior Sale/Transfer

Data Source(s)

Effective Date of Data Source(s)

Analysis of prior sale or transfer history of the subject property and comparable sales

Summary of Sales Comparison Approach
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�
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�

N;Res;

�

Fee Simple

�

2465 sf

�

B;City Scene;

�

Convent.

�

Q3

�

0

�

C1

�

5

�

2

�

2.1

�

1,681

�

0sf

�

 

�

Average

�

FAU/Central

�

Typical

�

2 Car Garage

�

Patio

�

Fireplaces

�

None

�

Amenities

�

Fence

�

AP#

�

5434-005-010

�

7

�

3345 Rowena Avenue

�

Los Angeles, CA 90027

�

0.00 miles

�

799,900

�

494.99

�

NDC/RealQuest/MLS;DOM 347

�

MLS#F11161287-Active/Standard

�

Listing

�
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�
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�
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�
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�
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�
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�
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2
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Average

�
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�
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�

2 Car Garage

�

Patio

�

None

�

Fence

�
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�

0

�

X

�

9,800

�

809,700

�

8

�

0

�

0

�

9

�

0

�

0

�

NDC/RealQuest

�

11/27/2012

�

7

�

NDC/RealQuest

�

11/27/2012

�

8

�

9

�

8

�

2800592
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File No.

�

Market Conditions Addendum to the Appraisal Report

�

The purpose of this addendum is to provide the lender/client with a clear and accurate understanding of the market trends and conditions prevalent in the subject

�

neighborhood. This is a required addendum for all appraisal reports with an effective date on or after April 1, 2009.

�

Property Address

�

City

�

State

�

ZIP Code

�

Borrower

�

Instructions:

�

The appraiser must use the information required on this form as the basis for his/her conclusions and must provide support for those conclusions, regarding

�

housing trends and overall market conditions as reported in the Neighborhood section of the appraisal report form. The appraiser must fill in all the information to the extent

�

it is available and reliable and must provide analysis as  indicated below. If any required data is unavailable or is considered unreliable, the appraiser must provide an 

�

explanation. It is recognized that not all data sources will be able to provide data for the shaded areas below; if it is available, however, the appraiser must include that data

�

in the analysis. If data sources provide all the required information as an average instead of the median, the appraiser should report the available figure and identify it as an 

�

average. Sales and listings must be properties that compete with the subject property, determined by applying the criteria that would be used by a prospective buyer of the 

�

subject property. The appraiser must explain any anomalies in the data, such as seasonal markets, new construction, foreclosures, etc.

�

Inventory Analysis

�

Prior 7-12 Months

�

Prior 4-6 Months

�

Current - 3 Months

�

Overall Trend

�

Total # of Comparable Sales (Settled)

�

Increasing

�

Stable

�

Declining

�

Absorption Rate (Total Sales/Months)

�

Increasing

�

Stable

�

Declining

�

Total # of Comparable Active Listings

�

Declining

�

Stable

�

Increasing

�

Months of Housing Supply (Total Listings/Ab. Rate)

�

Declining

�

Stable

�

Increasing

�

Median Sales & List Price, DOM, Sale/List %

�

Prior 7-12 Months

�

Prior 4-6 Months

�

Current - 3 Months

�

Overall Trend

�

Median Comparable Sales Price

�

Increasing

�

Stable

�

Declining

�

Median Comparable Sales Days on Market

�

Declining

�

Stable

�

Increasing

�

Median Comparable List Price

�

Increasing

�

Stable

�

Declining

�

Median Comparable Listing Days on Market

�

Declining

�

Stable

�

Increasing

�

Median Sale Price as % of List Price

�

Increasing

�

Stable

�

Declining

�

Seller-(developer, builder, etc,) paid financial assistance prevalent?

�

Yes

�

No

�

Declining

�

Stable

�

Increasing

�

Explain in detail seller concessions trends for the past 12 months (e.g. seller contributions increased from 3% to 5%, increasing use of buydowns, closing costs

�

condo fees, options, etc.)

�

Are foreclosure sales (REO sales) a factor in the market?

�

Yes

�

No

�

If yes, explain (including the trends in listings and sales of foreclosed properties).

�

Cite data sources for above information.

�

Summarize the above information as support for your conclusions in the Neighborhood section of the appraisal report form. If you used any additional information, such as

�

an analysis of pending sales, and/or expired and withdrawn listings, to formulate your conclusions, provide both an explanation and support for your conclusions. 
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�

If the subject is a unit in a condominium or cooperative project, complete the following:

�

Project Name:

�

Subject Project Data

�

Prior 7-12 Months

�

Prior 4-6 Months

�

Current - 3 Months

�

Overall Trend

�

Total # of Comparable Sales (Settled)

�

Increasing

�

Stable

�

Declining

�

Absorption Rate (Total Sales/Months)

�

Increasing

�

Stable

�

Declining

�

Total # of Active Comparable Listings

�

Declining

�

Stable

�

Increasing

�

Months of Unit Supply (Total Listings/Ab. Rate)

�

Declining

�

Stable

�

Increasing

�

Are foreclosures sales (REO sales) a factor in the project?

�

Yes

�

No

�

If yes, indicate the number of REO listings and explain the trends in listings and sales 

�

of foreclosed properties.

�

Summarize the above trends and address the impact on the subject unit and project.
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Signature

�

Signature

�

Appraiser Name

�

Supervisor Name

�

Company Name

�

Company Name

�

Company Address

�

Company Address

�

State License/Certification #

�

State

�

State License/Certification #

�

State

�

Email Address

�

Email Address

A
P

P
R

A
IS

E
R

�

Freddie Mac Form 71 March 2009

�

Fannie Mae Form 1004MC March 2009
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8

�

8

�

9

�

X

�

1.33

�

2.67

�

3.00

�

X

�

16

�

17

�

20

�

X

�

12.03

�

6.37

�

6.67

�

X

�

818,500

�

801,800

�

795,500

�

X

�

65

�

72

�

81

�

X

�

889,135

�

879,500

�

854,355

�

X

�

115

�

125

�

108

�

X

�

0.92

�

0.91

�

0.93

�

X

�

X

�

X

�

Seller concessions appear to remain stable, under 1%, and consist primarily of payment toward non-recurring closing costs.  The 
market at this time does not appear to experiencing any motivation toward greater contributions by sellers.  Overall supply and demand 

�

appear to be more in balance at this time, compared to 6 to 12 months ago, with no significant amount of interest buydowns, loan 

�

discounts or other concessions.   

�

X
At this time, there is not a significant amount of REO activity, due to the usually long terms of ownership in this community.  Although, 

�

there are some short sales and foreclosures, they do not appears to be a strong impact on subjects current market trend. 

�

Local MLS, NAR, Dataquick, RealQuest & NDC.  The data search was neighborhood boundary specific.

�

This appraisal is the result of extensive research into the local and regional market.  Current and historical data included listings, 
pendings, closed, expired and withdrawn listings.  Summaries are exhibited in the market conditions form as the main appraisal form.  
Market activity has slowed considerably over the past year and in some cases areas have declined.  This is evidence by listing remaning 
on the market for longer periods of time.  However, it appears that this rate of decline is slowdown to a stabilization state.  This may be 

�

due to a mixture of factors, such as affordabilty, mortgage rate and financing availability.    

�

Joseph Y. Kwon

�

Tri-Star Appraisal, Inc.

�

3932 Wilshire Blvd. #211, Los Angeles, CA 90010

�

AR 019672

�

CA

�

tristarappraisal@yahoo.com

�
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